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SENATE BILL No. 10. 


A bill to amend an act entitled “An act to amend section fifty-three 
hundred and fifty-two of the Revised Statutes of the United 
States in reference to bigamy, AE for approved 
March 22, 1882. 


—— 


I. 


I. This bill, in substantially its present shape, has twice passed the 
Senate. It is now pending in the House of Representatives, and has 
been referred to the Judiciary r 
thereon. 

The legislation proposed is extraordiyary. It is eubverive of 
fundamental principles recognized in every system of jurisprudence 
established among men. It violates the letter and spirit of the con- 
stitution, and is antagonistic to the whole theory of our government. 
It disregards the law of trusts, so carefully elaborated 
about with numberless safeguards, in order to meet the necessities 
of human society. It ruthlessly disturbs and destroys vested rights. 
It provides for the seizure of the person, the invasion of the 
domicile, and the incarceration of the citizen without due process 

of law. 7 

The language of the bill is indefinite. Its scope and purposes 
cannot be determined. New offices undreamed of by the found- 
ers of our government are created, and the duties, obligations, 
and extent of power of the incumbents are not prescribed. These, 
and a multitude of undetermined details, are dependent upon the con- 
struction which the courts may give to this proposed act and to pe 
acts of Congress. 

This is a new . legislating. It is not con- 
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sonant with the spirit of our institutions. It devolves upon the 
judicial department of the government a power not granted by ‘the 
constitution, and which the fathers would not have conferred. Ex- 
perience has proved that the courts are subject to passion and preju- 
dice when public sentiment, however created, runs with resistless 
force in any direction. Constitutional barriers, erected for the se- 
curity of the people, prove weak defences when the legislature, to 
escape responsibility, gives the judiciary opportunity to legislate 
by construction. Infractions of the fundamental law of the land, 
‘however effected, inevitably result in evil to the whole body of the 


people! 


II. Measures as objectionable as this proposed legislation have 
rarely been enacted and enforced by absolute governments in recent 
times. The universal condemnation of all unjust, illiberal, harsh, 
and cruel laws attests most eloquently the progress humanity has 
made during the last century in enlightened liberalism. Selfish, 
narrow-minded, short-sighted, cruel, and vindictive as the English 
landlords of Ireland may be to-day, they would recoil with horror 
from the proposition to re-enact the penal laws against catholic Irish- 
men. Irish tenants have few rights English landlords and English 
lawmakers feel bound to respect, but their priests are no longer hunted 
down, their churches confiscated, their schools prohibited, and count- 
less other cruelties practised upon them in the name of religion. 
Thank God! English injustice, cruelty, wrong, and outrage are no 
longer possible, even in Ireland, under the cloak of “ mere political 
piety, which is always a sham and a false pretence.” 

A sad mockery of boasted British justice Irishmen have had meted 
out to them under recent parliamentary legislation, but no English 
legislator ever proposed to compel Irish wives to testify against their 
husbands! The conspiracy act making land-leaguers, who petitioned 
for redress of grievances, conspirators; which provided for wholesale 
arrests, and erected tribunals to convict, was a most atrocious piece 
of tyranny. But there were some outrages which could not be per- 
petrated upon Irish citizens even under this monstrous law. Persons 
who might be suspected of knowing some fact or incident which would 
bear against the accused could not be held to have contemned the 
majesty of the law before they had been duly summoned as witnesses ! 


f 
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III. Some features of this bill correspond exactly with legislation 
enacted a few years since by theabsolute government of Germany, 
at the dictation of Bismarck, for the regulation of the Catholie Church 
within its borders. There is at least this striking coincidence be- 
tween the two. measures—Bismarck’s law for the suppression of the 
catholic hierarchy in Germany, and Edmunds’ bill for the destruc- 
tion of the Mormon Church establishment, advance the same prop- 
osition and are defended on the same ground, namely, that to take 
control of all the real and personal property of a church organiza- 
tion, to seize its revenues, to dominate the administration of all 
its temporal affairs, is not to make a law respecting an establish- 
ment of religion or to prohibit the free exercise thereof. The 
temporal power of the Catholic Church was assumed to be inimica- 
ble to, and incompatible with, the absolutism of the German Em- 
pana, and, therefore, must be curtailed by the theft of its property 
and tha restriction of the hierarchy exclusively to immaterial af- 
fairs—the State relieving it of such material and worldly matters as 
the conservation aad employment of the estates with which it had 
been endowed by its pious adherents. 

The Constituent Assembly of France in 1789 and 1790 based its 
right of confiscation of the property of the nobility and of the church 
upon the Rights of Man, and the conditions of the Social Contract. 
The theory was that the State not only has the right, but is bound 
to exercise it, to remake society from top to bottom. Pure reason, 
and the abstract rights of men in a state of nature, were to be the 
guides in legislating for a community eight centuries old! Equally 
arbitrary, and as monstrously wicked and impolitic, was the decree 
of Louis XIV more than a century before, revoking the Edict of 
Nantes. The rights of conscience and the rights of property were 
trampled upon in both instances. France was depleted of one-half — 
of her best blood, and the social disorders and state of semi-anarchy 
which threaten her people und government to-day are largely due to 
these two unparalleled crimes. Nations sowing the wind must in 
due time reap the whirlwind ! 


I. The anthor of the bill before you, as well as of the act of March 
22, 1882, is skilled in the use of words, and in framing sentences 
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which appear to mean one thing and yet are capable of being in- 
terpreted to import an entirely different meaning. The act of Jan- 
uary 29, 1877, known as the Electoral Commission law, is a conspicu- 
ous example of his adroitness in phrasing a bill. This method of 
accomplishing a purpose by vague legislative phraseology, to be 
made definite by judicial construction as necessity may require, is 
convenient when constitutional prohibitions are to be overridden, 
and legal principles, on which society is based, are to be disregarded. 

Prejudice, born of ignorance and self-conceit ; intolerance, off- 
spring of selfishness and presumption; bigotry, compound of 
pride and zeal; and fanaticism, spawn of the devil, impregnated by 
divine enthusiasm, leagued with hate, greed, and demagogism, are 
arrayed against the Mormon people. Pharisees, hypocrites, “make 
broad their phylacteries and enlarge the borders of their garments ” 
to hide their own infirmities while denouncing the sins of Mormon 
communities. Better by far would it be for those whose “ garments 
are spotted by the flesh” to “judge not.” They should remember 
that “for with what judgment ye. judge, ye shall be judged; and 
with what measure ye mete, it shall be measured to you again.” 

The adherents of every other religious creed are enlisted in the 
crusade against the Mormons, with rancor proportioned to the zeal 
with which their own dogmas are cherished and maintained. Men 
and women, who are tolerant of the teachings and practices of every 
other sect and of the freest speech and thought, even when directed 
with ambitious aim against the throne and monarchy of God,” are 
not satisfied to leave the correction of the errors of Mormonism to 
that benign influence born of the christianity they profess. Still 
another class who endure with complacency vices and evils, rampant _ 
in their midst, which are at war with every social virtue, threaten 
the morals of every family, and year after year bring grief, shame, 
and wretchedness to countless firesides, instigate and clamor for the 
enactment of special laws against Mormons. 

Sustained by this well-nigh universal public sentiment, the origin- 
ator of anti-Mormon legislation is secure of the applause of the mul- 
titude, and in but slight danger of condemnation if his measures are 
violative of the underlying principles of every system of jurispru- 
dence, and forbidden by the express commandments of our written 
constitution. The end sought will justify the means, and legal 
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coasuistry is scarcely necessary to cloak the design of wann 
law. 


II. But however strong this public sentiment may be, there are 
a vast number of men who believe in the sanctity of an oath, and 
are unwilling to forswear themselves even to do that which may be 
popular for the time being. They may believe that Mormonism is 
the greatest of all evils, and regard its devotees as knaves or fools, 
but they know that it would be a monstrous crime to deprive them 
of a single right guaranteed by the constitution. Believing polyg- 
amy to be an intolerable evil, repugnant to christian civilization, 
these conscientious men will go to the uttermost verge of unprohib- 
ited ground to punish those who practise it. But they will not 
meddle with those who merely believe and do not attempt to put in 
practice their belief. 

It is sometimes difficult,” says 3J udge Black, “ to see with cer- 
tainty whether a particular act falls on one side or another of the 
line which divides the domain of conscience from that of the secu- 
lar ruler.” But some things have been determined for us. “A 
mere sin against God, not affecting the relations of man to his 
fellow-man, false worship, heterodox belief, erroneous teachings, — 
bad systems of ecclesiastical discipline ; these are plaved by our 
constitution beyond the reach of human legislation. But any 
overt act detrimental to society in general or injurious to the public 
may be forbidden by the State, and the offender cannot justify him- 
self by showing that it is right according to his interpretation of 
the Divine will.” 

The scruples of conscientious men are, therefore, to be overcome 
before the complete destruction of the Mormon Church can be ac- 
complished by legislative enactments and the judicial construction 
thereof. Hence a predetermined scheme is proposed in instal- 
ments. An entering wedge is introduced, and before ita effect is 
seen another is proposed. The resistance to the first is stubborn, as 
might naturally be expected. The philosophy of the opposition is 
not considered. Time is not granted for the effect of the enforcement 
of the new law to be calmly and impartially studied. The cry is 
raised by the greedy spoilsmen who are impatient to administer 
upon the Mormon estate, civil as well as ecclesiastical, that it is the 
Mormon hierarchy which stands in the way and obstructs the law. 
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Down with it! Root it up! Prejudice, intolerance, bigotry, 
fanaticism, re-echo, and hate, greed, and demagogism, prolong \the 
ery. 


III. 


I. The avowed purpose of this scheme of legislation is the ex- 
tinction of polygamy, but there is a more comprehensive design in 
view. The first enactment making polygamy a crime, us it was 
originally drawn, dealt also a direct blow at the Mormon Church 
establishment. 

The act of July 1, 1862, besides prohibiting bigamy or polygamy 
and prescribing the punishment therefor, “disapproved of and an- 
nulled” the ordinance of the legislative assembly of the territory 
of Utah “incorporating the Church of Jesus Christ of Latter-day 
Saints,” and provided also “that it should not be lawful for any 
corporation or association for religious or charitable purposes to 
acquire or hold real estate in any territory of the United States 
during the existence of the territorial government of a greater 
value than $50,000 under the name or pretence of any religious 
corporation.” Property already acquired was excepted. 

In the outset it was undoubtedly the purpose to annul the entire 
act of incorporation of the Mormon Church, but a proviso was 
inserted subsequently which shows that Congress then was not 
willing to venture upon prohibited ground. This proviso was: 


“ That this act shall be so limited and construed as not to affect or 
interfere with the right of property legally acquired under the ordi- 
nance heretofore meutioned, nor with the right ‘to worship God 
according to the dictates of conscience,’ but only tu annul all acts 
and laws which establish, maintain, protect, or countenance the 
practice of polygamy, evasively called spiritual marriage, however 
disguised by legal or ecclesiastical solemnities, sacraments, cere- 
monies, consecrations, or other contrivances.” 


The act of fneorporation only recognized the power of the Church 
of Jesus Christ of Latter-day Saints “ to solemnize marriage com- 
patible with the revelations of Jesus Christ.” It merely referred to 
the right and power claimed by all ecclesiastical organizations to- 
perform marriage ceremonies. Spiritual marriages are not men- 


tioned. Moreover, spiritual marriage, according to the faith, teach- 


6 
i? 
| 
| 


7 


ings, and practice of the Church of Jesus Christ of Latter-day Saints 
is not temporal marriage. Plural marriages are for time as well as for 
eternity. Spiritual marriages are ceremonies joining dead persons 
by proxies to living ones, in order that in the hereafter the holy 
estate of matrimony might continue. It is part of the creed of the 
church that without particular ceremonies—sealing ordinances— 
marriage relations cease at the grave. It may be a superstition, a 
heterodox belief, a mere mummery, but, whatever it is, it cannot be 
held to transgress any human law, or to work evil by example. 


II. The law recognizes marriage as a civil institution, and the 
state may regulate, as it sees fit, the performance of the ceremony. 
Congress having prohibited polygamous marriages, a mere religious 
ceremony, such as that mentioned in the act incorporating the Mor- 
mon Church, could not legalize them. The whole of the proviso, 
except that which declared the annulment of “all acts and laws 
which establish, maintain, protect, or countenance the practice of 
polygamy ” was mere surplusage. These acts and laws were not em- 
bodied in the act incorporating the church, but it was falsely assumed 
that they existed among the statutes of the territory. Congress 
felt bound to declare that it did not mean by annulling the act of 
incorporation “ to affect or interfere with the right of property 
legally acquired by the church, nor with the right ‘to worship God 
according to the dictates of conscience. The provision, in regard to 
future acquisitions of real estate, was general, and applied to “any 
corporation or association for religious or charitable N 

It would seem clear, therefore, that the act of July 1, 1862, did 
two things: Made polygamy a crime, and limited the amount of real 
estate which any religious or charitable corporation or association 
could thereafter acquire in any of the territories to 850, 000 in value. 
Its other provisions about the “ right of property legally acquired ” 
and “ legal or ecclesiastical solemnities, sacraments, ceremonies, con- 
secrations, or other contrivances,” were mere “ leather and prunella.” 
The „right of property legally.acquired ” could not be inteffered 
with unless it was taken for public use and then not “ without just 
compensation.” The right “to worship God according to the dictates 
of conscience” is guaranteed by the constitution of the United 
States. 
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IV. 


I. For twenty years no serious effort was made to enforce the law 
against polygamy. No inquiry, investigation, or proceeding of any 
kind has been had to ascertain whether religious or charitable cor- 
porations or associations have acquired, since July, 1862, real estate 
exceeding in value $50,000. The first legal conviction for polyg- 
amy was in 1875, when the defendant, George Reynolds, presented 
himself and furnished the evidence to convict, in accordance with . 
an arrangement made to have a bona fide case to carry up to the 
Supreme Oourt of the United States for its decision upon the con- 
stitutionality of the act of July 1, 1862. The understanding was 
that if the Supreme Court held the act to be constitutional, Rey- 
nolds was to receive the benefit of executive clemency, inasmuch as 
he offered himself as a voluntary sacrifice. But faith was not kept. 
He was compelled to serve out his sentence, less the commutation 
allowed in all cases for good behavior. 

From time to time a great hue and cry was raised, and spasmodic 
crusades undertaken, but without an honest purpose to prosecute 
polygamy cases. It was the deliberate policy of those entrusted 
with federal authority in Utah to create the impression that the 
execution of any law against polygamy was impossible so long as 
the church hierarchy was suffered to exist and the Mormon people 
were permitted to exercise political power. 

From the time the Mormons demonstrated the wonderful possi- 
bilities of Utah, which before their advent was deemed to be an irre- 
claimable desert, a portion of the small, restless, and unscrupulous 
non-Mormon minority, attracted thither by the hope of lawful or 
unlawful gain, have schemed and intrigued to obtain control of the 
machinery of the territorial government. They hope to accomplish 
this by securing the disfranchisement of the whole body of the 
Mormon people. They have ceaselessly agitated with this end in 
view. Their misrepresentations of the character of the Mormons, © 
their monstrous lies about the practices of the Latter-day Saints, 
have filled the whole land and created the most erroneous conceptions 
of an entire people whose material progress and general virtues 
cause all disinterested visitors to marvel at their preconceived notions 
concerning them. 

So determined were these desperate political adventurers, and so 
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potent their influence, that the act of March 22, 1882, was two 
years’ old before any real attempt was made to execute its criminal 
provisions against polygamy and unlawful cohabitation. The po- 
litical part of the law was put in operation immediately, and, not- 
withstanding every person who had been or was living in a polyg- 
amous state was disfranchised, it was vehemently claimed that the 
act was a practical failure, because, forsooth, less than one-twentieth 
of the voters of the territory were not thereby enabled to seize all 
political power ! 

It was not until on the eve of the Presidential contest of 1884 
that an effort was made to enforce the law against polygamy and 
unlawful cohabitation. The success which bas followed attests the 
fact that no further legislation is required to punish Mormons who 
offend, even constructively, by cohabitation. To show you how 
utterly impossible it is for a Mormon to eseape conviction, the fol- 
lowing case is instanced : 


II. Lorenzo Snow, one of the twelve apostles of the Church of 
Jesus Christ of Latter-day Saints, livesin Brigham City, Utah. He 
is 72 years of age. He had, at the time of the passage of the act 
of March 22, 1882, seven wives, all of whom were provided with 
homes. He had been married to these women for many years, and 
had seven families. He separated from six of his wives, and ceased 
even to visit the homes in which they resided, save when, at long in- 
tervals, some business concerning the families required his presence, 
and on these occasions other persons were always present. These 
visits were always in the daytime, and he never eat or slept in the 
honses of the women from whom he had separated. The fact of 
his separation from six of his wives, and his living with one only, 
was notorious. 

He was indicted for unlawful cohabitation, three separate offences 
being charged, one each for the years 1883, 1884, 1885, and was con- 
victed on each charge. The evidence to support the charge laid in 
1884 was, first, that he visited one of the families to see a daughter 
whose skull had been fractured by being thrown from a carriage ; 
second, that he rode with the mother of the injured girl to and | 
from where the accident occurred ; third, that in company with his 
sister he rode in a carriage for an hour with another of his former 
wives; fourth, that at an anniversary dinner, given to him on his 
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70th birthday by the people of Brigham City, all the wives were 
present with hundreds of other friends. It was not proved that he 
ever saw one of the six females, with whom he had formerly lived, 
at any other times or places. It was proved, on the part of the de- 
fence, that he had not seen one of them on any other occasion, and 
that at the times he saw them other persons were present. He was 
not allowed to prove that he had had no sexual intercouree with them, 
but the proof submitted by the government showed clearly that such 
intercourse had been impossible. Everything—the manner of his 
living, his conduct, his declarations—tended to show that he was 
honestly endeavoring to live within the law. He supported the 
women, and his children by them, who were not already provided 


10 


for. That he was and had always been an exemplary man and 


citizen was universally acknowledged. And yet under the rulings 
of the judge he was convicted in the three separate cases, and has 
been sentenced to undergo eighteen months’ imprisonment and pay 
$900 fine and the cost of prosecution. 

It surely will be admitted, that when convictions can be secured 
in such cases upon such evidence, that further legislation is not 
needed to assure success in prosecutions for unlawful cohabitation. 
It is a notorious fact that grand juries find indictments against Mor- 
mons as a matter of course, and that in not one single case has a 
trial jury failed to convict. 


I. When we examine the provisions of section 5 of the act of 
March 22, 1882, in regard to the jurors who shall be empanelled in 
bigamy, polygamy, or unlawful cohabitation cases, and the interpre- 
tation thereof, and of the other parts of that act, by the courts, we 
cease to wonder at this invariable result. Inasmuch as the bill 
under consideration is supplemental to the act of March 22, 1882, 
and part of a general scheme of legislation against the Mormons, 
this examination is essential to an intelligent understanding of the 
proposed law. 

In the first place, no person drawn or summoned as a juryman or 
talesman who is or has been living in the practice of bigamy, polyg- 
amy, or unlawful cohabitation with more than one woman, can serve 
on a grand or petit jury. And in the second place any person who 
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believes it right for a man to have more than one living and undi- 
vorced wife at the same time, or to live in the practice of cohabit - 
ing with more than one woman, is disqualified to act as a juryman. 
But this is not all. The person appearing or offered as a juror or 
talesman, and challenged on either of the foregoing grounds, may 
be questioned on his oath as to the existence of any such cause of 
challenge, and belief in the faith, doctrines, and teachings of the 
Mormon Church being developed that is held to be sufficient ground 
for challenge. If a Mormon swears that he recognizes that it 
is a crime under the laws of the United States to have more 
than one living and undivorced wife at the same time, or to 
live in the practice of cohabiting with more than one woman, 
and admits that he believes the revelations of Joseph Smith in re- 
gard to plural wives to have been a divine commandment, this belief 
is sufficient ground for challenge. It matters not if he swears that 
this belief would not influence him in finding a verdict on the evi- 
dence as to the guilt or innocence of a person charged with the 
crime of bigamy, polygamy, or unlawful cohabitation, his adhe- 
rence to the Mormon Church is held by the courts to disqualify him. 

To secure the proper material out of which to organize juries 
warranted to convict, when the regular panels are exhausted by the 
exclusion of Mormons, the judge directs an open venire to issue, 
‘and the United States marshal summons such persons as he desires. 
Men of notorious bad character, vile wretches whose morals are 
utterly depraved, who would not be recognized by those having re- 
gard for purity and decency, have, by this — not only been on 
juries, but made foremen thereof. 


II. Moreover, in the trial of unlawful cohabitation cases, the 
government is allowed to prove plural marriage and the living in 
polygamy prior to the passage of the act of March 22, 1882, and 
then to introduce evidence to create presumption of sexual intercourse 
since that date, and there to rest and ask the jury to assume that 
unlawful sexual intercourse has continued. If the defendant offers 
to prove that upon the passage of the act of March 22, 1882, he an- 
nounced his purpose to obey the same and live within its apparent 
meaning by refraining from sexual intercourse with more than one 
woman ; if he offers to prove by his plural wife or wives, that since 
March 22, 1882, and even prior thereto, he has not had sexual in- 
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tercourse with them, the courts rule that both offers are irrelevant 
and immaterial! He is not suffered to rebut evidence introduced 
by the government solely for the purpose of creating in the minds 
of the jury the presumption that he had continued sexual intercourse 
with his plural wife or wives. If the government fails to secure 
evidence to raise the presumption of sexual intercourse, or if the 
testimony tends to prove that such intercourse was impossible, as in 
the Snow case, then the court instructs the jury that the law pre- 
sumes matrimonial cohabitation” with the lawful wife “because 
it isin accordance with duty.” | 
VI. 


I. It must be borne in mind that this law against unlawful co- 
habitation affects, as a rule, only those who are not amenable to 
prosecution for bigamy or polygamy. The great majority are old 
men, all of whom entered into polygamy long before the act of 
1882 was passed. They have families by their different wives, and 
owe obligations thereto which it would not be presumed that just 
and humane lawmakers, or the courts, would interfere with. More- 
over, the word “cghabit,” when used in criminal statutes, has 
always been with the generally accepted meaning of sexual inter- 
course. In the act of 1882, the words “ cohabits,” “ cohabitation,” 
“ cohabiting,” are used in the third, the fifth, the sixth, and the 
eighth sections, and always in their criminal sense. Their applica- 
tion is general and not specific as to a sect or class. 

In the enforcement of the law the United States territorial 
courts have held that it was not the intention of Congress to correct 
general morals, but to punish those only who continued to live in 
a bigamous or polygamous state. For instance, that section 3, which 
makes it a misdemeanor, punishable by a fine of $300, or imprison- 
ment for six months, or by both fine and imprisonment, for “any 
male person, in a territory or other place, over which the United 
States have exclusive jurisdiction,” who “ cohabits with more than one 
woman,” applies only to Mormons living with and holding out to 
the world two or more women as their wives. And section 5, 
which makes it a cause of challenge against “any person appearing 
or a as a juror or talesman,” who “ believes it right” for a 

“to live in the practice of cohabiting with more than one 
9 is held to disqualify only Mormons. 


| 
| 
i 
1 
4 
4 


13 


The words “ unlawful cohabitation,” as used in the sixth section, 
are meaningless. That section authorizes the President to grant 
amnesty for offences committed before the passage of the act, and 
as there was no such offence as “ unlawful cohabitation ” known before 
the enactment of the law creating it, of course there could be no 
offenders prior to that time. 7 | 

The eighth section disqualifies as voters and makes ineligible for 
election or appointment to, or to hold, any office or place of public 
trust, honor or emolument in, under, or for any territory or other 
place over which the United States have exclusive jurisdiction, or 
under the United States, polygamists, bigamists, or any persons co- 
habiting with more than one woman, and any woman cohabiting 
with any of the aforesaid described persons. 


II. That the word “ cohabit ” has always had a recognized legal 
signification in criminal jurisprudence ; that it has invariably been 
used in penal statutes with the meaning “ to dwell or live together 
as man and wife,” and implied sexual intercourse, cannot be gain- 
said. Mr. Justice Miller, who is unquestionably high authority, in 
dissenting from the opinion of the Supreme Oourt in Cannon v. 
The United States, October Term, 1885, says : | 3 


“J think that the act of Congress, when 1 cohabitation 
with more than one woman, meant anlawful habitual sexual inter- 
course. It is, in my opinion, a strained construction of a highly 
penal statute to hold that a man can be guilty, under that statute, 
without the accompaniment of actual sexual connection. J know 
of no instance in which the word cohabitation has been used to de- 
scribe a criminal offence where it did not imply sexual intercourse.” 
When words with a generally accepted and recognized legal crim- 
inal signification are used in a penal statute to make unlawful a 
certain practice always admitted to be immoral, but, theretofore, not an 
offence punishable by statute law, it would seem, to any fair-minded — 
person, a very great wrong to convict and punish persons who have 
honestly endeavored to obey the law and who could be held to have 
offended only by “ a strained construction of that law. And when 
that law, unquestionably applicable to all who actually offend within 
the general, as well as the legal criminal, signification of the words 
“ used to describe a criminal offence,” is held to apply only to the 
adherents of a certain religious creed, then that application, with or 
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without “a strained construction,” is monstrous, and those who thus 
enforce and those who excuse and justify such an enforcement) of 
the law merit the severest condemnation. 


VII. 


I. Any application of the law of March 22, 1882, which visited 
its pains and penalties upon others than Mormons, might be incon- 
venient and disagreeable. It would not meet with such universal 
approval. | 

If the law was interpreted and executed in accordance with the, 
recognized legal and generally accepted signification of the words 
used to describe the criminal offence, “any male person” in the Dis- 
trict of Columbia, the territory of Utah, “or other place over 
which the United States have exclusive jurisdiction,” who“ cohabits 
with more than one woman” would be guilty of a misdemeanor, 
and on conviction thereof could be “ punished by a fine of not more 
than three hundred dollars, or by imprisonment for not more than 
six months, or by both said punishments, in the discretion of the 
court.” | | 

Moreover, under section 8, “any person cohabiting with more 
than one woman,“ in the District of Columbia “ or other place over 
which the United States have exclusive jurisdiction,’ word have 
been disqualified to vote and rendered ineligible “ for election or ap- 
pointment” to, or to hold, “any office or place of public trust, honor, 
or emolument in, under, or for any such territory or place, ox UN- 
THE Unirep Staves.” 


II. The interpretation of the act of March 22, 1882, so as to 
avoid its general application and the consequences thereof, has not 
been without difficulty. The commissioners appointed to apply the 
provisions of the act to the machinery of elections in Utah territory 
were ina quandary. If they, in making rules and regulations for 
the guidance of the registration officers appointed by them, held 
that any person cohabiting with more than one woman” was dis- 
qualified as an elector, or ineligible “for election or appointment ” 
and not “ entitled to hold any office or place of public trust, honor, 
or emolument in, under, or for any such territory or plave, or under 
the United States,” a large proportion of the non-Mormon electors 
would be disqualified. Morever, if the law was interpreted to be, 
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as its language implied, a measure to suppress social vice and im- 
prove the general morals, wherever the United States have exclusive 
jurisdiction, it might have proved very inconvenient in localities 
outside Utah territory. 

The Utah commissioners were not equal to the occasion. They 
saw no way out of the dilemma, but by the exercise of powers not 
conferred upon them by the act which gave them being. Accordingly, 
in providing the form of an oath to be administered by the regis- 
trars, they interpolated the words not in the act of Congress, so 
that the electors presenting themselves for registration had to swear 
that they “did not live or cohabit with more than one woman in the 
marriage relation.” 

Several Mormons, being unlawfully deprived of the elective fran- 
chise, carried a test case to the Supreme Court of the United States, 
and it was held by that court in Murphy v. Ramsey, (114 U. S., 
15,) that in providing rules and regulations for registrars, the Com- 
missioners had exceeded their powers, which were simply to provide 
for the registration of the voters of the territory by appointing 
persons therefor, and the canvass and return of all votes at elections 
in said territory for members of the legislative assembly thereof ; 
that the registrars were not bound to obey the rules and regulations 
prescribed by the Commissioners, and if they thereby unlawfully ex- 
cluded qualified voters, the ene rested upon the former 
and not upon the latter. 

This was a rebuke to the five distinguished gentlemen who, in 
supervising the execution of the political features of the act of 
March 22, 1882, expend annually sixty-five to seventy thousand 
dollars, more than one-half of which goes into their pockets as 
salary, or is disbursed as clerk-hire to their relatives, and for travel- 
ling or incidental expenses. But they escaped liability, and the 
registrars being impecunious, the persons illegally deprived of the 
right of franchise could not obtain damages therefor. 


VIII. 


L The court, however, had to meet another issue raised by the 
appellants. Bigamists, or polygamists, were disqualified to vote, 
or hold office, notwithstanding they became such long prior to the 
passage of the act of July 1, 1862, the first enactment making 
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polygamy a crime against the government of the United States. 
This, it was claimed, was giving the act of March 22, 1882, retro- 
spective effect. It was punishing for acts which were not offences 
at the time they were committed, therefore the law was ex post 
facto and void. Thereupon the court held that a polygamist, or 
bigamist, according to the eighth section of the act of March 22, 
1882, was a man— 


“ Who having previously married one wife, still living, and having 
another at the time when he presents himself to claim registration 
as a voter, still maintains that relation to a plurality of wives, 
although from the date of the passage of the act of March 22, 
1882, until the day he offers to register and to vote, he may not in 
fact have cohabited with more than one woman, without regard to 
the question whether at the time he entered into such a relation it 
was a prohibited and punishable offence, or whether by reason of 
lapse of time since its commission a prosecution for it may not be 
barred, if he still maintains the relation, he is a bigamist or a polyg- 
amist, because that is the status which the fixed habit and practice 
of his living has established. He has a plurality of wives, more 
than one woman whom he recognizes as a wife, of whose children 
he is the acknowledged father, and whom, with their children, he 
maintains as a family, of which he is the head. And this status as 
to several wives may well continue to exist as a practical relation, 
although for a period he may not in fact cohabit with more than 
one; for that is quite consistent with the constant recognition of 
the same relation to many, accompanied with a possible intention 
to renew cohabitation with one or more of the others when it may 
be convenient.” 


Therefore disqualifying such a person, depriving him of the right 
to vote and hold office, was not a punishment for the offence of 
bigamy or polygamy committed at some previous time. 


“ But because having at some time entered into a bigamous or 
polygamous relation, by a marriage with a second or third wife, 
while the first was living, he still maintains it, and has not dis- 
solved it, although for the time being he restricts actual cohabitation 
to but one. He might in fact abstain from actual cohabitation with 
all and be still as much as ever a bigamist or a polygamist. . 
He can only cease to be such when he has finally and fully die- 
solved in some effective manner, which we are not called on here 
to point out, the very relation of husband to several wives which 
constitutes the forbidden status he has previously assumed.“ 


‘ 
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III. Now observe that every time the court uses the words, co- 
habit, cohabitation, and cohabited, it is to imply sexual intercourse. 
The object of the court was to sustain in ite entirety the act of 
March 22, 1882, and make it accomplish its purpose. The issue 
presented in the case before it was one involving only political fea- 
tures. Hence a distinction was made between a bigamist or polyg- 
amist and one who unlawfully cohabited with more than one woman. 
Following the language just quoted the court said : 

“Cohabitation is but one of many incidents to the marriage relation. 
It is not essential to it. One man, where such. a system has been toler- 
ated and practised, may have several establishments, each of which 
may be the home of a separate family, none of which he himself may 
dwell in or even visit. Zhe statute makes an express distinction 
between bigamists and polygamists on the one hand, and those who 
conaBir with more than one woman on the other: whereas, if cohab- 
itation with several wives was essential to the description of those 
who are bigamists or polygamists, those words in the statute would 
be superfluous and unnecessary. It follows, therefore, that any 
person having several wives is a bigamist or polygamist in the sense 


of the act of March 22, 1882, although since the date of its passage 
he may not have cohabited with more than one of them.” 


IX. 


I. The distinction thus clearly made between supporting and 
maintaining more than one family and the offsprings of different wives 
and cohabiting, that is, having sexual relations with more than one 
woman, is emphasized in the paragraph following the one quoted 

from. After stating that disfranchisement is prescribed simply be- 
cause of the “ existing state and condition of the person affected 
thereby, the court declares that “continuing to live in that state 
afterwards 18 NOT AN OFFENCE, although COHABITATION WITH MORE 
THAN ONE WOMAN Is. But as one may be living in a bigamous or 
polygamous state WITHOUT COHABITATION WITH MORE THAN ONE WO- 
MAN, he is in that sense a bigamist or a polygamist, AND YET GUILTY 
OF NO ORIMINAL OFFENOB.” | 

The English language can not more clearly convey the idea that 
a man, who had entered into polygamous relations prior to the statu- 
tory time within which prosecution could be instituted, might con- 
tinue them withont being guilty of a criminal offence under the 
act of March 22, 1882, provided he cohabited with only one woman. 
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He, however, would be a bigamist or a polygamist in the sense of 
the act of March 22, 1882, and, therefore, disqualified to vote or 
hold office. But to be guilty of a criminal offence he must cohabit, 
have sexual intercourse, with more than one woman. 

Was this not an interpretation of the act of March 22, 1882, in 
its entirety ? Was not the distinction clearly drawn between living 
in a polygamous state without being guilty of a criminal offence, and 
unlawful cohabitation? Is not cohabitation held to be sexual in- 
tercourse throughout this opinion? If a man had taken, at a time 
when it was not a criminal offence, plural wives, and maintained 
them and their offsprings, but refrained from cohabitation with all 
save one woman, the court declared he was “a bigamist or a polyg- 


amist, and yet guilty of no criminal offence.” 


II. Can it be possible that the Supreme Court of the United 
States would, in the construction of an act of Congress, hold that a 
man could live in a bigamous or polygamons state, and yet be 
guilty of no criminal offence because he did not cohabit with more 
than one woman, and in another case subsequently construe the 
same act so as to make it impossible for a man to live in such a 
state without being guilty of a criminal offence although he actually 
cohabited with but one woman f 

The humiliating confession must be made! The majority of the 
Justices of the Supreme Court of the United States had not the 
moral courage to face “civium ardor prava jubentium.” They did 
not dare withstand “ the angry visage of the tyrant,” public opinion, 
and deal out justice “ si fractus illabatur orbis.” 

See how they had to stultify themselves! In the case of Murphy 
v. Ramsey, in order to hold that the law was not ex post facto, and, 
therefore, void, they declared : 


_ © Disfranchisement is not prescribed as a penalty for being guilty 
of the crime and offence of bigamy or polygamy ; for, as has been 
said, that offence consists in the fact of the unlawful marriage, and 
a prosecution against the offender is barred by the lapse of three 
years by section 1044 of the Revised Statutes. Continuing to live 
in that state afterwards is not an offence, although cohabitation with 
more than one woman is. But as one may be living in a bigamous 
or polygamous state without cohabitation with more than one woman, 
he is in that sense a bigamist or a polygamist, AND YET GUILTY OF NO 
ORIMINAL OFFENCE.” ! 
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One year later they decided, in Cannon v. The United States, 
that living in a bigamous or polygamous state without cohabitation 
was a criminal offence. Moreover, in quoting from the opinion of the 
court in Murphy v. Ramsey, to show that they preserved “ the 
spirit” of their interpretation they omitted the essential part above 
quoted. Wasthat honest? Having held that a man might live in 
a bigamous or polygamous state without cohabiting with more than 
one woman and be guilty of no criminal offence, was it not dishon- 
est, a year later, to hold that a man living in this state with- 
out cohabitation with more than one woman was guilty of a crime ? 
They did this, strange as it may appear. They said: “It is the 
praetice of unlawful cohabition with more than one woman that is 
aimed at, a cohabitation classed with polygamy, and having its out- 
ward semblanee.” But section three, which makes unlawful cohabi- 
tation a crime, does not mention polygamy or polygamists. In sec- 
tion eight, prescribing disfranchisement, unlawful cohabitation is 
classed with polygamy, and in Murphy v. Ramsey it was declared: 


„The statute makes an express distinction between bigamists and 


polygamists on the one hand, and those who cohabit with more than 
one woman on the other.” | 

How is that “ express distinction” made? The opinion of the 
court, in Murphy v. Ramsey, uniformly trents unlawful cohabitation 
as unlawful sexual intercourse. In that case it was admitted that a 
man could live as a bigamist or polygamist, “ have several establish- 
ments, each of which may be the home of a separate family,” and 
yet not be guilty of a criminal offence by refraining from sexual in- 
tercourse. But in Cannon v. The United States, the opportunity 
for sexual intercourse is apparently held to be the gravamen af the 
offence. The intent of the law, it is held, was— 


“To prevent a man from flaunting in the face of the world the 
ostentation and opportunities of a bigamous household, with all 
the outward appearances of the continuance of the same relations 
which existed before the act was , and without reference to 
what may occur in the privacy o chose relations. Compacts for 
sexual non-intercourse, easily made and as eusily broken, when the 
prior marriage relations continue to exist, with the uccupation of 
the same house and table, and the keeping up of the same famil 
unity, is not the lawful substitute for the monogamous family, w whieh 
alone the statute tolerates.” | 


| 
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III. But what does the statute tolerate ? In the Snow case, here- 
tofore instanced, there was not an “ occupation of the same house 
and table, and the keeping up of the same family unity.” He 
separated from all but one of his seven wives when the act of March 
22, 1882, became a law. He lived with one, and the government 
utterly failed to prove any living with the others. The defendant 
proved conclusively that there iad not been the ordinary friendly 
intercourse of society. And yet Mr. Snow was convicted. The 
Supreme Court of the territory, in affirming the rulings of the 
court below, declared that this conviction was “a most righteous: 
judgment.” 


X. 


I. In the light of this interpretation and execution of the act of 
March 22, 1882, the first installment of a scheme of anti-Mormon 
legislation, let us examine the proposed supplemental measure. 

Section 1 makes the lawful husband or wife of a person accused 
of bigamy, polygamy, or unlawful cohabitation, under any statute 
of the United States, a competent witness, and he or she may be 
called and compelled to testify in such proceeding, examination, or 
prosecution without the consent of the husband or wife as the case 
may be. The only limitation, as to the scope of the examination of 
the husband or the wife and of the nature of the testimony they 
may be compelled to give against each other, is that confidential 
statements or communications made by either husband or wife to 
each other during the existence of the marriage relation shall be 
sacred. But where this line shall be drawn and what shall be held 
to constitute confidential statements or communications between 
husband and wife is left entirely tu the discretion of the court. 

The legal principle that the husband and the wife cannot be 
witnesses against or in behalf of eacl: other has been recognized in 
every system of laws known to have existed among men. The 
simplest archaic rules of Aryan societies coming down to us from 
pre-historic times, have traces more or less distinct of this universal 
rule of law. The elaborate systems of jurisprudence developed from 
and upon the archaic forms have preserved this fundamental canon 
as the chief corner-stone of human society. 

The Roman law, which was the perfection of the human thought 
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of that period of the world’s history, held the relations of husband 
and wife to be sacred. The criminal code of every European gov- 
ernment, founded upon that of Rome, does not permit the husband 
or wife to be witnesses against the other. The Code d' Instruction 
Criminelle of France, of Germany, of Austria, of Italy, of every 
continental power, including Russia, does not permit even the di- 
vorced wife to testify. The common law respects the sanctities of 
the marriage relation and all innovations on the ancient strict rule 
have been and are circumspect to the last degree. The proposition 
to make the husband or the wife competent witnesses against the 
other in bigamy cases, and to compel them to testify, would not be 
seriously entertained to-day in England. 

The utmost departure from the common law that has been eal 
in any state of this Union is to permit the husband or wife to be 
called as a witness. to prove the fact of a previous marriage in a 
bigamy case. They are competent witnesses for no other * and 
they cannot be compelled to give their testimony. 

It is useless to quote authorities. They are innumerable and uni- 
form. I have examined the statutes of every state in the Union, 
and in not one is the husband or wife compellable to testify against 
the other. The proposition is monstrous. It has been properly 
characterized as one that is “in contemptuous defiance of the great 
principles which protect the sanctities of the family, and lie at the 
basis of civil society.” | 


II. Bear in mind that this is not general legislation. It applies 
to a certain specified class of prosecutions. The husband or wife 
are made competent witnesses against each other and compelled to 
testify only “in any proceeding and examination before a grand 
jury, a justice, or a United States commissioner, or a court, in any 
prosecution for bigamy, polygamy, or unlawful cohabitation, under 
any statute of the United States.” The Supreme Court of the ter- 
ritory of Utah has held that the offence of unlawful cohabitation, 
created by the act of March 22, 1882, is one that can be committed 
by Mormons alone, and that that law does not, and was not 2 
to, apply to non-Mormons. 

In a case where Rudolph Ames, a at of Payson, 
Utah, was arrested on a charge of unlawful cohabitation with his 
wife’s sister, whom he had debauched and begat with child, she 
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22 
living at the time under the same roof with his lawful wife, and so 
continuing to live, Chief Justice Zane, on Aabeas corpus proceedings, 
discharged the accused, and in so doing gave an obiter decision to 
the effect that the act of March 22, 1882, was not enacted for the 
purpose of correcting general morals, or to punish lewd conduct or 
practices, but was intended to punish those who lived in a certain 
state with more than one woman, holding them out to the world as 
their wives. | 

The Supreme Canrt of the United States, in Cannon v. The 
United States, seems to take the same view of the law. It remarks 
incidentally in its opinion in that case that “unlawful cohabitation,” 
within the meaning of the act of March 22, 1882, is not “ mere- 
tricious unmarital intercourse with more than one woman. General 
legislation as to lewd practices is left to the territorial government.” 
It follows, therefore, no matter now unfaithful the non-Mormon 
husbands or wives may be to their marriage vows, no matter how 
lewd their conduct may be, or how deleterious upon the morals of 
the society in which they live their examples may be, the severe 
penalties of the act of March 22, 1882, cannot be inflicted on 
them, nor can the husband or the wife, as the case may be, testify 
against the other. They cannot be witnesses in adultery, or divorce 
cases, even to prove the fact of marriage. The Mormons, it is 
universally admitted, are singularly free of this vice which is so 
common in other communities. Adultery is an unpardonable sin 
which cuts the offender off from all intercourse with co-religionists, 
and for which, now and hereafter, there is no possible atonement. 
The wife or wives of the adulterer must abandon him or be cut off 
from communion with the church and the saints. 


III. Singling out any particular class of people and enacting 
highly penal laws for the punishment of offences committed by them, 
which are of the same nature as those their neighbors may with 
impunity be guilty of, is indefensible. Immoral practices, whether 
by Mormons or non-Mormons, are equally -injurions to society. 
Legislation that is to punish one class of offenders and give immu- 
nity to another class, who are guilty of like immoralities, is shame- 
ful. To provide for the enforced testifying by Mormon wives and 
husbands against each other, under pains and penalties left to the 
discretion of the courts, when non-Mormon hasbands and wives are 
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exempted, would be monstrous. Such legislation is unequal and 
partial, and therefore clearly unconstitutional. Locke on Civil Gov- 

ernment says that one of “the bounds which the trust that is put 
in them by the society, and the law of God and nature, have set to 
the legislative power of every commonwealth, in all forms of gov- 
ernment ” is “they are to.govern by promulgated established laws, 
not to be varied in particular cases, but to have one rule for rich and 
poor, for the favorite at the court and the countryman at the 
plough.” And Judge Cooley, quoting this rule, declares: “ This is 
a maxim in constitutional law, and by it we may test the authority 
and binding force of legislative enactments.” (Con. Lim., § 392.) 

Legislation compelling the husband or wife to testify against the 
other is not only wrong in principle but impolitic. The object of 
punitive legislation should be to discourage, not to promote, crime. 
What more powerful motive impelling to perjury than the love and 
affection of the wife and mother when she is to be made, by an un- 
just law, the instrument of injuring her husband and depriving her 
children of the support and care of their nataral protector ? 

The argument which has been advanced in favor of compelling 
the lawful wife to testify against her husband is, that bigamy or 
unlawful cohabitation is a crime against her. So is assanlt with in- 
tent to kill, or maltreatment of any kind. Why limit it to the of- 
fences for which Mormons are alone being prosecuted in Utah and 
other territories? The position of the lawful wife of a polygamist 
is rather to be commiserated than to be made more miserable. The 
education and religious training of the Mormon women have prepared 
them for the lot which they voluntarily assume. The heroic fidel- 
_ ity, the marvellous constancy they display, may appear inexplicable 
to us, but shall we not respect these traits of character? It is ab- 
solutely certain that if this bill becomes a law the penitentiaries will 
be filled with the lawful wives of Mormons who will refuse to tes- 
tify against their husbands. I know that the Mormon husbands 
will be magnanimous enough to urge their wives to obey this harsh 
and cruel law, but I know also that their wives will prefer martyrdom. 

Moreover, there is no limitation upon the extent to which the 
inquisition into domestic and marital relations of husbands and 
wives may be carried if this bill becomes a law. No conception can 
be formed of the bitterness, the relentlessness, the shamelessness of 
the prosecuting officers, or of the latitude allowed by the courts in 
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Utah, unless you have been actual witnesses thereof. The demand is 
boldly made, by the vindictive and unserupulous faction in Utah 
that clamors for severer measures, that Mormon women, as well as 
Mormon men, shall be punished. This bill takes a long stride in 
that direction. The seventh section deprives them of the right of 
suffrage, which they have enjoyed for fifteen years. And if they 
decline to testify, if they refuse to become the means of inflicting 
punishment upon those they love and esteem for conduct they do not 
believe to be wrong, they are to suffer at the discretion of judges 
who are not angels in human shape. 


I. Section 2 is clearly unconstitutional. It is contemptuously 
violative of a right which Saxons have asserted and maintained from 
“ the time whereof the memory of man runneth not to the contrary.” 
It was no new right which they wrested by the strong arm from 
King John more than six-and-a-half centuries ago. It was a birth- 
right going back to archaic times which no tyrant was ever suf- 
fered to disregard. “ Ne corpus libri hominis capiatur nec impris- 
onetu * * * nisi per judicium parium suorum vel per legem 
terre,” are the words of the barbarous law-Latin of the period, 
which formulate what always has been, and always will be, “ the 
law of the land” in England and the United States respecting the 
personal liberty of the citizen. Do not insult common intelligence 
by claiming that this bill is not in contravention of “ the law of the 
land“ as it is embodied in article 5 of our Bill of Rights. No per- 
son shall “be deprived of life, liberty, or property without due 
process of law !” 

“ By the law of the land,” says Mr. Webster, “is most clearly 
intended the general law; a law which hears before it condemns; 
which proceeds upon inquiry, and renders judgment only after 
trial. The meaning is that every citizen shall hold his life, liberty, 
property, and immunities under the protection of the general 
rules which govern society.” Suppose you enact a general law 
which empowers all United States courts, judges, and commission- 
ers to issue, instead of regular subpoenas, attachments compelling 
the immediate attendance and detention of witnesses upon the sus- 
picion that they do not mean to obey the due process “issued and 
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served in the usual course!” How long would your lease on pub- 
lie life last? You would not dare do it. To propose it would 


ronse the land 


And put in every honest hand a whip 
To lash the rascal naked through the world, 
Even from the East to the West.” 


II. Has there been a single case where a Mormon served with a 
subpœna has failed to obey? Not one! Why then this extraordi- 
nary, this “unusual and partial legislation” which is intended to 
apply to Mormons only? Don’t quibble with the juggling words 
“in any prosecation for bigamy, polygamy, or unlawful cohabita- 
tion, under any statute of the United States,” and, in the face of 
the interpretation by the courts of the act of March 22, 1882, pre- 
tend that this proposed enactment is even in the nature of general 
legislation. 

But it is claimed that the commissioner, justice, judge, or court, 
as the case may be,” must have “ reasonable ground to believe that 
such witnesses will unlawfully fail to obey a subpoena issned and 
served in the usual course.” Whence is to be derived “ this reasona- 
ble ground to believe” that witnesses “in bigamy, polygamy, or 
unlawful cohabitation cases ” will unlawfully fail to obey the ordi- 
nary processes of the court? From spies, relators, and delators, 
who hang about the purlieus of the courts, driving a fair trade by 
their foul whisperings of suspicion. The result will be inevitable 
oppression. The innocent will be made to suffer. Private spite 
and personal vengeance will be gratified through the enginery which 
this bill will supply if it becomes a law. | 

I repeat there is no necessity for this proposed legislation. The 
statistics prove it. There have been since March, 1884, to January 
15, 1886, 78 polygamy and unlawful cohabitation cases before 
United States commissioners, in which there were 159 witnesses. 
Of the seventy-eight accused persons seventy were held for the 
action of the grand jury. Up to Feb. 12th seven polygamists 
have been tried in district courts and six convicted. Indictments 
for unlawful cohabitation cases have been found against 141 persons, 
and thus far 74 have been tried without a single failure to convict. 
The convictions average two a day while the court is in session. In 
the case of Thomas Simpson, who was convicted and sentenced to 


two years in the penitentiary as a polygamist, a pardon has been 
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granted, it having been shown that he was not a Mormon and that 
he was an unmarried man! Surely. there cannot have been, thus 
far, any difficulty in securing the attendance of witnesses. I assert, 
and challenge contradiction, that the processes of the courts have 
invariably been obeyed by Mormon witnesses. 


III. Surely a Mormon has some rights we are bound to respect. 
Should the universal rule be reversed, and the Mormon witness 
treated as if he was in contempt before he has been summoned / 
Witnesses may be required to give bail for their attendance, and 
upon failure so to do may be detained, but they must first be law- 
fully subpoenaed. The exact forms must be complied with. A 
witness served with the form of a subpoena, usual in civil cases, 
commanding his attendance in a criminal case and failing to attend, 
has been held not to be guilty of contempt of court. The omission 


to tender the witness fees also relieves the party otherwise regularly 


subpoenaed, of contempt. An attachment for a witness can only 
issue “ when it is distinctly shown that he is absent from court . 
intent to disobey the subpœna.“ 

It has been said that this provision of the Senate bill is merciful 
because it provides that no person shall be held in custody under 
any attachment issned as provided by this section for a longer time 
than ten days; and the person attached may at any time secure his 
or her discharge from custody by executing a recognizance with 
sufficient sureties, conditioned for the appearance of such person at 
the proper time as a witness in the cause or proceeding wherein the 
attachment may be issued.” 

Merciful ! To hold witnesses in custody for ten days, or require 
them to give bail upon the mere suspicion that they “ will unlaw- 
fully fail to obey” a command which had not been made, and of 
the intent to make they could not possibly have known! Out upon 
such cant! If you have the right to arbitrarily keep persons in cus- 
tody ten days you can keep them ten years! In all infractions of 
“the law of the land” and violations of guaranteed rights it is the 
first step that costs. Make the precedent that Mormons have no 
rights you are bound to respect, and your invention will return to 
plague yon or your posterity. “The design and objects of laws is 
to ascertain what is just, honorable, and expedient; and when that 
is discovered, it is proclaimed as a general ordinance, equal and im- 
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partial to all.” This proposed legislation is not just, honorable, or 
expedient, and it is not to be proclaimed “as a general ordinance 
equal and impartial to all.” | 


IV. The personal liberty of the citizen is, of course, subject to 
certain restraints which the law imposes for public reasons. But 
they are restraints clearly defined and of a general nature. Mr. 
Cooley enumerates them as follows : 3 | 

“1. Those im to prevent the commission of crime which is 
threatened. 2. Those in punishment of crime committed. 3. Those 
in punishment of contempts of court, or legislative bodies, or to ren- 
der their jurisdiction effectual. 4. Those necessary to enforce the 
duty citizens owe in defence of the State. 5. Those which may be- 


come important to protect the community against the acts of those 
who, by reason of meutal infirmity, are incapable of self-control.” 


If you are bent on making an exception against Mormons it would 
doubtless “rejoice and make exceeding glad multitudes who ex- 
alteth the horn of their self-righteousness, and thank God that they 
are not as other men are, to have them dealt with, as it was seriously 
proposed to treat democrats, a few years since, in Louisiana, Mis- 
sissippi, and Arkansas—have them declared banditti by act of Con- 
gress so that they could be tried by a military commission ! 


XII. 


I. Section 3 extends the time within which prosecutions for big- | 
amy, polygamy, or unlawful cohabitation, may be begun from three 
to five years. This is in keeping with the other provisions of the 
bill. Treason and other capital offences, wilful murder excepted, 
and all felonies and misdemeanors, must be prosecuted within three — 
years. 


O judgment thou art fled to brutish beasts, 
And men have lost their reason.” 


II. Section 5, under the guise of requiring records of marriages to 
be subject to inspection, authorizes search to be made for papers 
and records kept by officers of the Mormon Church -respecting 
marriages, by any officer of justice appointed under the authority 
of the United States. All the ingenuity of the author of this bill 
has been exercised in the construction of sections 4 and 5. The for- 
mer provides for the compulsory certification and recording of every 
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marriage ceremony, whether legal or otherwise, and requires every- 
thing to be set forth and attested by the signatures of all the parties 
present. It makes this certificate or a certified copy of the record 
thereof prima facie evidence in any civil or criminal proceeding 
“in which the matter may be drawn in question.” Following this 
comes section 5, which appears to the casual reader merely to pro- 
vide for the inspection by judicial officers of the public records of 
marriage ceremonies required to be kept by the preceding section 
and for their production in court when they are properly demanded. 

This is not the scope or intent of the provision. The intention 
is to confer upon “any United States commissioner, justice, judge, 
or court, before whom any proceeding” in any bigamy, polygamy, 
or unlawful cohabitation case shall be pending,” to issue a search 
warrant to the United States marshal or any of his deputies author- 
izing forcible entry into any man’s house to rummage for any doc- 
umentary evidence they may suspect to exist which might assist the 
government in securing the conviction of the accused party or 


parties. 


III. The men who made the constitution of the United States 
knew what grievous wrongs had been inflicted upon citizens of Eng- 
land and of the colonies by tle exercise of arbitrary power in is- 
sning and executing general search-warrants. The memorable 
speech of Otis, which Bancroft says was the beginning of the revolu- 
tion, was against “writs of assistance” the royal governors of 
the colony of Massachusetts had procured to be issued by sub- 
_ servient judges to aid in the prosecution of freemen who dared to 
assert their rights against the minions as well as the mandates of 
an arbitrary king. The framers of our constitution made no dec- 
laration of rights because they provided for a government of limited 
powers, and, as they thought, set the general limits beyond which 
neither Congress nor the Executive would ever dare to go. More- 
over, it had been definitely settled by the Courts of Common Pleas 
and of King’s Bench, in the celebrated cases of Wilkes and Entick, 
that the right to issue general search-warrants had not existed at 
common law. 

The maxim “that every man’s house is his castle” was con- 
sidered to be as mach a part of the unwritten law of America 
as it was of England. But the people, jealous of their rights 
and fearful of encroachments upon their liberties by a strong 
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federal government, demanded a specific Bill of Rights which was 
added to the original constitution at the earliest practicable moment. 
When, therefore, it was declared that “the right of the people to be 
secure in their persons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated, and no warrant 
shall issue but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, and the 
persons or things to be seized,” the intention was to prohibit any 
encroachments by the legislative, executive, or judicial branches of 
the general government upon the rights of the citizen which had 
been sacred at common law. The poorest man may, in his cot- 
tage,” said Lord Chatham, “ bid defiance to all the forces of the 
Crown. It may be frail; its roof may shake; the wind may blow 
through it; the storm may enter; the rain may enter; but the King 
of England may not enter; all his force dare not cross the threshold 
of the ruined tenement.” : 


IV. The language of the fifth * of this bill is general, and 
leaves to the discretion of the magistrate, before whom proceedings 
are pending, to determine the materiality of the documentary evi- 
dence desired and suspected to exist, as well as to decide what shall 
be a “ proper warrant ” to issue, authorizing “any officer of justice 
appointed under the authority of the United States” to make search 
therefor. Judge Cooley says it is nut— 


. “ Allowable to invade one’s privacy for the atk purpose of 
obtaining evidence against him,* except in a few special cases 
where that which is the subject of the crime is supposed to be 
concealed, and the public or the complainant has an interest in 
it, or in its destruction. Those special cases are familiar, and 
well understood in = 2 oe have heretofore been 
allowed to search for stolen goods, for goods supposed to have 
been smuggled into the country in violation of the revenue laws, 
for implements of gaming or counterfeiting, for lottery tickets or 


»In the case of Boyd v. United States just decided by the Supreme Court it was 
held that 

It does not require actually entering upon premises and search for and seizure 
of papers to constitute an unreasonable search and seizure within the meaning of 
the 4th amendment ; a compulsory production oh a party’s private books and pa 
pers to be used against himself or his property in a criminal or proceeding, 
or for a forfeiture, is within the and meaning of the ent. The seiz- 
ure or compylsory production o 4 papers to be used in evidence against 
him is equivalent to compelling him to be a witness against himself, and, in a 
gunn for a crime, penalty, or forfeiture, is equally within the prohibition of the: 
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prohibited liquors kept for sale contrary to law, for obscene books 
and papers kept for sale or circulation, and for powder or other 
dangerous or explosive material so kept as to endanger the public 
safety. A statute which should permit the breaking and entering a 
man’s house, and the examination of beeks and papers, with a view 
to discover the evidence of crime, might posstbly not be void on 
constitutional grounds in some other eases, but the power of the 
legislature to authorize a resort to this process is one which can. 
properly be exercised only in extreme cases, and it is better, often- 
times, that crime should go unpunished than that the citizen should 
be liable to have his premises invaded, his desks broken open, his 
private books, letters, and papers exposed to prying curiosity, and 
to the misconstructions of ignorant and suspicious persons; and all 
this under the direction of a mere ministerial officer, who brings 
with him such assistants as he pleases, and who will select them 
more often with reference to physical strength and courage than to 
their sensitive regard to the rights and feelings of others. To in- 
cline against the enactment of such laws is to incline to the side of 
safety. In principle they are objectionable; in the mode of execu- 
tion they are necessarily odious; and they tend to invite abuse and 
to cover the commission of crime. We think it would generally be 
safe for the legislature to regard all those searches and seizures 
‘unreasonable,’ which have hitherto been unknown to the law, 
and on that account to abstain from authorizing them; leaving 
parties and the public to the accustomed remedies.” (Con. Lim., 
§ 306, 307.) ane. 

Lord Hale says that warrants to search should always provide 
that search be made in the daytime, and points out the danger 
and inconvenience to the inmates of a house if the night-time is 
selected for the visitation. You will observe that section 5 of this 
bill is altogether silent on this subject. Statutes authorizing searches 
generally provide that they shall be made in the daytime. It is 
only in very special cases that searches at night are allowed. 


V. As a rule, the men who perform the duties of deputy-marshals 
in any community are not regardful of the privacies aud feelings of 


the inmates of the households into which they thrust themselves. 


For more than a year prosecutions have been conducted against 
Mormons with a rigor unequalled heretofore in the United States. 
The partial manner in which the law against unlawful cohabitation has 
been enforced, and the interposition of the power of the United 
States courts as a shield to protect non-Mormons who have 
offended against local statutes provided for the punishment of “ lewd 
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and lascivious conduct,” have induced the belief among the Mor- 
mons that they are being persecuted for opinion’s sake. The result 
is an intense bitterness of feeling, which is not unnatural under the 
circumstances. 

Honses are now raided by deputy-marshals, under cover of 3 
warrants, to capture persons supposed to be hiding there, against 
whom indictments have been found. Like raids are made to 
arrest and hale before United States commissioners persons 
charged with unlawful cohabitation for the purpose of placing 
them under bonds to await the action of the grand jury. The 
depnty-marshals go in strong force on these occasions, and their 
misconduct in executing these summary processes, as well as in serv- 
ing subpeenas, is notorious. They insult and terrorize women, and 
generally conduct themselves in an indecent and unseemly manner. 


VI. Some of these minions of the marshal’s office lead dissolute and 
licentious lives. Social vice is unknown in strictly Mormon commu- 
nities. But as the gentile population of Salt Lake City grew the leper- 
houses made their appearance and flourished. They were protected 
through the influence of the federal courts. All the attempts of the 
municipal authorities to drive out these evil-doers were success- 
fully resisted. An over-zealous Mormon, Mr. B. Y. Hampton, con- 
ceived the idea of exposing the lewdness of those who are loudest in 
denouncing the evil effects of polygamist households on society in gen- 
eral. He was undoubtedly sincere in his desire to expose and punish 
crime. But his method was not a commendable one. However, he 
made use of the same sort of instruments that the federal govern- 
ment has for years employed to detect crime, spies, and decoys. He 
employed women of easy virtue, though not notorious char- 
acters, because those who plied their trade openly would not betray 
their regular customers. A number of the most blatant revilers of 
the Mormons eagerly bit at the bait offered them, and among the 
rest was the chief deputy-marshal—all of the lot being married men. 

Arrests followed on charges of lewd and lascivious conduct under 
a city ordinance. One Oscar C. Vandercook, the chief deputy-mar- 
shal, was the first offender arrested. He sued out atabeascorpusfrom — 
the District Court, and Judge Zane decided that the ordinance 
against lewd and lascivious condact did not apply unless such conduct — 
was public. Thereupon the arrests were made under a territorial 


* 
e 
> 


law for the punishment of those who resorted to houses of ill-fame 
for lewdness. In the meantime the grand jury then in session, 
which was constituted under the act of March 22, 1882, for the 
purpose of considering the special class of cases coming within the 
purview of that law, was directed by the court to investigate the 
subject of these arrests. Three members of this grand jury—non- 
Mormons—had been dismissed by the court because they declined 
to join in indicting persons whom the United States attorney in- 
sisted ought to be indicted. Three more subservient jurors were 
found to take the places of those who would not obey the district 
attorney. It was a packed grand jury. It promptly indicted B. Y. 
Hampton for conspiring with one of the women named Field to 
injure and defame certain citizens, and made to the court a flaming 
report, setting forth in indignant language the dreadful wickedness 
of the conspiracy and the reprehensible conduct of Hampton. 

The prosecution of unlawful cohabitation cases was suspended 
and Hampton was tried, convicted, and sent to jail for one year. 
A jury was obtained by an open venire in order to exclude Mor- 
mons. This was a gross violation of law. It was simply “ fixing“ 
a jury to convict. Judge, district attorney, and marshal brought 
themselves clearly within the old statute against “ evil procurers of 
dozens.” The means the accused had used to detect crime was not 
the best, but it was probably the only kind that could have suc- 
ceeded. There was no evidence even tending to show that Hamp- 
ton had conspired with anybody. His previous good character was 
conclusively proved. His own evidence, in which he fully and 
frankly told all he had done, was not impeached. The sole object 
was to discredit the prosecutions for lewdness begun on evidence 
Hampton had been instrumental in procaring. 

But the cases in the police court against the accused went on. 
The judge is a man of irreproachable character, whose impartiality is 
unquestioned. The hearings were fair. The evidence, independent 
of Hampton, was overwhelming and conclusive. Eight of the of- 
fenders were convicted and sentenced to pay a fine of $299 each, 
and undergo imprisonment for three months. All the cases were 
appealed to the district court, where all of them were dismissed . 
on motion of the Assistant United States Attorney, who came into 


court and refused to prosecute! 


The men who were thus allowed to go scot-free were unquestion- 
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ably guilty. Their enlargement was under all the circumstances a 
grave mistake on the part of the court and the prosecuting officers. 
Immorality ought not to beencouraged. There should be no ground 
for even suspecting the integrity and impartiality of the federal 
judicial officers who are enforcing the law against Mormon offenders. 


VII. Another reprehensible outrage upon the entire Mormon 
community by the federal officials has intensified the popular feel- 
ing. Immediately before the assembling of Congress a meeting was 
held at the Walker House in Salt Lake City, and arrangements 
made to have sensational and wholly untruthful dispatches sent to 
eastern newspapers representing a Mormon uprising as imminent. 
The governor of the territory carried out his part of the conspir- 
acy by telegraphing to the President the most villainous lies, and 
representing an urgent necessity for additional troops to be quar- 
tered in the city. A deputy-marshal and a Mormon had met in an 
alley, and the latter struck at the former, who thereupon shot and 
desperately wounded his assailant. There was bad feeling between 
the two on account of a previous private qnarrel. The deputy- 
marshal surrendered himself to his superior officer, and the Mormon 
was taken in charge by the police. It was simply a street brawl. 
There was no occasion for the interferetice of the federal officials. 
The deputy-marshal would undoubtedly have been released on bail, 
pending the action of the grand jury. But this did not suit the 
purposes of the unscrupulous men, who were determined to rouse | 
the whole country and make capital against the Mormons. The 
deputy-marshal was ostentatiously ais under military protection 
at Fort Donglas. 

You will remember the startling headlines in the newspapers an- 
nonneing the threatened Mormon rebellion and the orders to the 
commanding generals of the departments of the west to hold all 
their troops in readiness for instant movement to Utah; how it was 
represented that armed. Mormons were pouring into Salt Lake City 
from all parts of the territory; and that the military at Fort 
Douglas were under arms day and night, in hourly expectation of 
an assault; that a store of arms and ammunition was concealed in 
the city ; that the deputy-marshal who had shot a Mormon attempt- 
ing tu assassinate him had to be rescued by the federal soldiers 
from a mob threatening to lynch him. 2 
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There was not one word of truth in these stories, or in the repre- 
sentations made to the President. They were baseless calumnies, 
monstrously wicked fabrications. And yet the President and the 
Secretary of War were deceived by them. They ordered a com- 
pany of troops from Omaha to Salt Lake City, and this fact being 
telegraphed along with the sensational stories concocted by the 
governor and his co-conspirators caused widespread apprehension 
of serious trouble. 

Can you conceive of grosser ee on the part of officials 
entrusted with such responsible and delicate duties in representing 
the federal government when all its tremendous power is being 
exerted to enforce harsh measures against a people whose religious 
feelings are as intense as those of the ancient Jews? That men 
who would be so shamelessly untruthful, who would trifle with such 
serious matters, are unfit to be where they are, must be admitted by 
every honest man. 

Would it be wise and prudent to trust such men with the extra- 
ordinary power this bill would confer upon them? Even if the 
terms of section 5 do not confer power in conflict with Article IV of 
the amendments to the constitution, it is certain that in the execu- 
tion thereof, the spirit of the guarantee against unreasonable 
searches and seizures would be grossly violated. 


XII. 


I. Section 7 deprives the women of Utah of the right of suffrage 
conferred upon them by the legislative assembly fifteen years ago. 

For years one of the gravest accusations against the Mormons was 
their suppression, oppression, and debasement of womankind. So 
little was the philosophy of religions enthusiasm and the strength 
of moral convictions understood that it was generally assumed that 
Mormon women were not free agents. They were believed to be 
little better than the bond-slaves of the lords of creation. They 
were given the ballot, and for fifteen years they have been the 
equals of the men at the polls. Because they have chosen to vote 
as their fathers, husbands, brothers, and lovers vote, it is proposed 
to punish them therefor by taking away this priceless boon of 
suffrage. 
The act of March 22, 1882, disfranchised all polygamists, and it 
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was construed to include those who had been, as well as those who 

were, living in polygamy. The male whose wives were dead was 

still a polygamist, and the wives whose husband had died were held 

to be under the ban. But this punishment of those who were the 

victims of polygamy was not enough. It is proposed to punish all 

the women of Utah, Mormons and non-Mormons. ‘Why? Because 
they do not vote as you want them to do. 


II. The simple truth is that this is a blow at the political power 
of the Mormons. It is a step in the direction of disfranchising the 
whole body of the Mormon people. Are you prepared to do that ? 
It is just about thirty years since a wave of religious fanaticism 
swept over several states of this Union, seriously threatening, and 
im many localities actually proscribing, Roman Catholic voters. 
The power of the Roman Catholic clergy over their parishioners, 
the allegiance which it was falsely claimed the Papal See exacted 
in antagonism to the duty the citizen owed the State; the danger 
of “ one-man power,” were the watchwords of the religious bigots, 
and political demagogues who advocated the disfranchisement and 
disqualification of all Romanists to vote or to hold office. 

If we did not understand human nature we would never cease to 
marvel at that exhibition of gullibility in the middle of the nine- 
teenth. century. But history teaches us that credulity is always 
wedded to bigotry, intolerance, and fanaticism, and that demagogues 
never fail to avail themselves of these weaknesses of humanity. It 
is also unfortunately true that it is not the ignorant and the de- 
praved alone who “ professing themselves wise, they become fools.” 
It was the chief priests and rulers of the Jews who headed the rab- 
ble and demanded of Pilate the release of a murderer, and insisted 
upon the crucifiction of Him whom the Roman Procurator, having 
examined, declared “I have found no cause of death in Him!” 
The accomplished Tacitas, the wise Pliny, and the excellent Trajan 
appear to have believed “ the most monstrous calumnies that human 
mendacity ever forged concerning 5 early christians. Nine- 
tenths of the English people accepted as gospel truth the prepos- 
terous perjuries of Oates, Bedloe, and Dangerfield, because they 
happened to jamp with the humor of the nation towards the Roman 
Catholics. 

If the bestowal of suffrage upon females was deemed 8 
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imp litic, you would not stop with its prohibition in Utah but would 
forbid it in Wyoming also. The omission to do sv is therefore 
a confession that this is a special act, aimed at a particular class of 
females. Why this discrimination? It is not because of the mental 
incapacity or of the ignorance .of the Mormon women, for the 
evidence to the contrary is so abundant and so notorions that it 


would be an insult to your intelligence to suppose that you believed 
such a slander. Petty pretexts, paltry pretences, frivolous excuses, — 
may be advanced “to salve your consciences for voting to inflict 
the penalty of disfranchisement upon Mormon women, but the 
naked, ugly fact will stand ont in all its hideousness that they were 
punished for their religious belief. For you may believe that Mor- 
mon men uphold polygamy for other reasons than belief in the 
revelation concerning celestial marriages, received through Joseph 
Smith, but you cannot pretend to believe that Mormon women 
voluntarily support an institution which must cause poignant griefs 
and secret heart-burnings, if they were not animated by a religious 
conviction profoundly intense and marvellously self-satisfying in its 
character. 


XIV. 


I. Section 8 is superfluous legislation. There are no“ laws of the 
legislative assembly of Utah which provide for numbering or 
identifying the votes of electors.” The author of the bill has either 
been imposed upon, or he has chosen this indirect way of prohibit- 
ing what has not been done and what was probably never contem- 
plated. It is indefensible legislation because it assumes an evil to 
exist which never existed, thus slandering by implication. | 


II. Section 9 is meant to deprive probate judges in Utah terri- 
tory of the jurisdiction conferred upon them in accordance with the 
provisions of the act of Congress approved March 2, 1867, in regard 
to entering town sites in trust for the use and benefit of the occu- 
pants thereof. The object is to transfer this trusteeship and the 
adjudication of the rights of settlers to the district courts of the 
territory. It will subject settlers to unnecessary expense and hard- 
ship because there are but three district courts in the territory, and 
in many instances, perhaps in the majority of cases, the litigants or 
claimants will have to travel hundreds of miles. The right of ap- 
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peal from the decisions of probate judges has always existed; and 
it is a fact, worthy of attention, that every cuse carried up to the 
Supreme Court of the United States in which the district and su- 
preme courts of Utah overruled the findings of the probate court 
of Salt Lake county, the latter was invariably sustained. 

The act of Congress approved June 23, 1874, took away from 
the probate courts of Utah all jurisdiction in civil, chancery, and 
criminal cases. They were allowed to retain jurisdiction in divorce 
suits for statutory causes, but the defendants were given the right 
to have the suits removed to the district courts. As nineteen- 
twentieths of the population of Utah are Mormons it would seem that 
the trusteeship of town-site property might safely be allowed to 
remain where it is, especially as the cases remaining to be disposed 
of affect the rights of Mormons only. The transfer wilksimply swell 
the fees of clerks of district courts who do not accou 1 o the United 
States for the emoluments of their offices. The I are the sons, 
relatives, or close friends of the judges and it ig scarcely a secret 
that a large share of their perquisites go to the judges. 


III. Section 10 prohibits illegitimate children from sharing in 
the estate of the father. The innocent victims are to be punished 
for the sins of their fathers! Monstrous! Those who are respon- 
sible for offsprings ought to be compelled to provide therefor rather 
than to be relieved of responsibility. The law of Utah in regard 
to illegitimate children inheriting is as follows: 


“Every illegitimate child is, in all cases, an heir to its mother. 
It is also heir to its father when acknowledged by him.” 


This is merely merciful. The state ought to compel the man who 
wrongs a woman to care for her thereafter, and should make the 


W his heir at law. 


XV. 


I. Section 12 makes the United States, through fourteen trustees, 
to be appointed by the President, by and with the advice and con- 
sent of the Senate, the custodian, manager, and procurator of all the 
real and personal proporty of the Church of Jesus Christ of 
Latter-day Saints. 

That church was incorporated by an act of the provisional govern- 


38 
ment of the State of Deseret in 1850, which act was, in 1851, con- 
firmed by the legislative assembly of the territory of Utah. This 
was done in accordance with the generally recognized principle of 
law which permits all the adherents or communicants of a church, 
or as it is expressed in the New York Statute of 1784, “ the congre. 
gation or electors embracing all the stated hearers or attendants on 

divine worship who are competent to vote for trustees,” to be in- 
corporated into a religious establishment. | 

The act of incorporation provided (sec. 2) that: 


“ The said body or church, as a religious society, may, at a general 
| or special conference, elect one trustee-in-trust, and not to exceed 
twelve assistant trustees, to receive, hold, buy, sell, manage, use, and 
control the real and personal property of said church, which said 
it property shall be free from taxation,* which trustee and assistant 
„ trustees, when elected or appointed, shall give bond with approved 
security in whatever sum the said conference may deem sufficient 
= faithful performance of their several duties; * * * and 
when said bonds are filed and said certificate recorded, said trustee 
or assistant trustees may receive property, real and personal, by gift, 
donation, bequest, or in any manner not incompatible with the prin- 
ciples of righteousness, or the rules of justice, inasmuch as the 
same shall be used, managed, or disposed of for the benefit, 
improvement, erection of houses for public worship and instruction, 

> and the well-being of said church.” 


It was also provided, (sec. 3 :) 


„That as said church holds the constitutional and original right, 
in common with all civil and religious communities, to worship God 
according to the dictates of conscience;’ to reverence communion 
agreeably to the — of truth, and to solemnize marriage 
compatible with the revelations of Jesus Olirist; for the security 
and full enjoyment of all blessings and privileges embodied in the 
religion of Jesus Christ free to all.“ 


It is also declared that said church 


“ Does, and shall, possess and enjoy continually the power and 
authority, in and of itself, to originate, make, pass, and establish rules, 
regulations, ordinances, laws, customs, and criterions, for the yood, 
order, safety, government, conveuience, comfort, and control of said 
church, and for the punishment or forgiveness of all offences rela- 
tive to fellowship, according to the church covenants; that the 


All church property not in actual use for religious worship is now taxed. (Sec. 
359, Comp. Laws of Utah.) 


ii 
Tr 
* 
q 
4 
4 
7 
4 CC 
q 
a 
11 
1 
1 


39 

pursuit of bliss and the enjoyment of life in every capacity of 
public association and domestic happiness, temporal expansion, or 
spiritual increase upon the earth may not legally be questioned : 
Provided , however, that each and every act, or practice so estab- 
lished, or adopted for law, or custom, shall relate to solemnities, 
sacraments, ceremonies, consecrations, endowments, tithings, mar- 
riages, fellowship, or the religious duties of man to his Maker; 
inasmuch as the doctrines, principles, practices, or performances, 
support virtue and increase morality, and are not inconsistent with, 
or repugnant to, the constitution of the United States, or of this 
state, and are founded in the revelations of the Lord.“ 


II. There are no powers granted by this act which the laws of 
any state or of the United States forbid to roligious corporations. 
It is unusnal for religious establishments to set forth in their 
charter ecclesiastical powers inasmuch as the general law of the land 
recognizes the spiritual authority of religious organizations or 
associations to prescribe all rules, ordinances, and regulations for 
their government in matters of faith, fellowship, doctrines, and 
covenants. But there is nothing illegal in the formal recognition 
of this universally admitted right by the civil authorities. When 
Congress determined to enact a law in 1862 against polygamy, the 
intention was to disapprove of, and annul, the act incorporating the 
Church of Jesus Christ of Latter-day Saints, but lest this might 
seem to be a law “respecting an establishment of religion” and 
„ prohibiting the free exercise thereof,” a saving clause was inserted. 

It was assumed, however, that certain words in the act of incorpora- 
tion, to wit, “ to solemnize marriage compatible with the revelations 
of Jesus Christ,” was in some way a recognition by the civil author- 
ity of the creed of the Mormon Church concerning plural marriages. 
Whereupon Congress, while recognizing that it could “ make no law 
respecting an establishment of religion, or prohibiting the free exer- 
cise thereof,” declared its purpose “ to annul all acts and laws which 
establish, maintain, protect, or countenance the practice of polygamy, 
evasively called spiritual marriage, however disguised by legal or 
ecclesiastical solemnities, sacraments, ceremonies, consecrations, or 
other contrivances.” It has heretofore been pointed out that it was a 
mere assumption on the part of Congress that the words, “ to solem- 
nize marriage compatible with the revelations of Jesus Christ,” were 
an assertion of the right of the Church to authorize plural marriages. — 
The sentence of which these words were a part was merely declara- 


40 


tory of one among other rights the church held “ in common with all 
civil and religious communities,” namely, “ to reverence communion 
agreeably to the principles of truth, and to solemnize marriage com- 
patible with the revelations of Jesus Christ.” 


III. However we may differ in opinion as to the power of Con- 


gress to make any part of the faith of a church malum prohibitum, 


and forbid the practice thereof, we will surely agree that Congress 
cannot intrude the government of the United States into a church 
organization under any pretence whatever. 

It was stoutly maintained by all who advocated the adoption of 
the constitution, as it came from the convention, that the govern- 
ment created for the United States could in no manner whatever 
interfere in matters of religion. Jefferson, who was in France as 
the minister of the confederated states at the time, was the first to 
sound the alarm because the convention had not embodied in their 
work a bill of rights. The adoption of the constitution was almost 
defeated because of this omission. Four states, required to make 
the necessary number approving, only yielded their approval with the 
understanding that a bill of rights was to be provided at the earliest 
practicable day. 

The debates in the conventions of the different states, upon the 
ratification of the constitution, show that there were three different 
views entertained in regard to the subject of religion being com- 
pletely ignored by the constitutional convention. First, it was held 
by one class that the government, being one of limited powers, 
could only deal with those subjects specitically enumerated, con- 
cerning which jurisdiction had been granted; that all men were, 
therefore, left free to hold and exercise whatever religious faith they 
saw fit to have or practise. Second, it was contended by another 
set that the failure to recognize God and fix some standard of re- 
ligion would permit Infidels, Pagans, Mohammedans, Hindoos, and 
Jews, not only to practise their false faith, but to hold office. Third, 
still others maintained that it was not safe to trust so important a 
matter as the rights of conscience to “ the chances and changes of 
time.“ 

But four of the thirteen colonies, New Hampshire, New York, 
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Pennsylvania, and Virginia,* in dissolving their relations with Great 
Britain, provided in their declaration of rights for absolute freedom 
in matters of religious belief. And yet there can be no question 
that the overwhelming sentiment of the masses was in favor of unre- 
strained rights of conscience in the faith and practice of religion. 
It would have been strange indeed if they had not been in favor of 
making doubly sure the freedom of religious worship. Those of 
them who were not the descendants of men and women who had 
fied from religious persecutions in other lands, and imbibed along 
with their mothers’ milk, hatred of ecclesiastical tyranny, knew, 
either from oral tradition or written history, the awful story of 
murder, rapine, misery, woe, and suffering caused by the attempts, 
a century previous, to enforce aniformity i in the belief and practice 
of the christian. religion. 

The early fanaticism and e of the New Englanders, the 
general manifestation of hatred toward the Quakers, the ancon- 
cealed willingness of the Virginia Episcopalians to persecute the 


* Article XXXVIII, Constitution of New York, 1777: 
And whereas we are required, by the benevolent principles of national liberty, 
not only to expel civil t y, but also to guard against that spiritual op ——— 
and intolerance wherewith the bigotry and ambition of weak and wicked priests and 
princes have scourged mankind ; this convention doth further, in the name and by 
the authority of the good people of this state, ordain, determine, and declare, that the 
free exercise and enjoyment of religious profession and worship, without discrimina- 
ae eee shall forever hereafter be allowed within this state to all man- 
Article V, Bill of Rights, New Ham 1 
„Every individual has a natural a 1 right to worship God 
to the dictates of his own conscience and reason; and no subject shall be hurt, 
molested, or restrained in his person, liberty, or estate for worshipping God, in the 
manner and season most agreeable to the dictates of his own conscience, or for his 
religious profession, sentiments, or persuasion ; provided he doth not disturb the 
public 2 . or disturb othors in their religious worship.” 
partic II. Declaration of Rights, Pennsylvania, 1776: 


That all men have a natural and unalienable = to K mn 
according to the dictates of their own consciences and understand 
man ought or of right can be compelled to attend any ngs ander ipo erect. o 


support any place of worship, or maintain any ministry, con his 
own free will and consent; nor can any man, who acknowledges tne being of n God, ° 
be justly deprived or »bridged of any civil right as a citizen on account of his re- 
ligious sentiments or peculiar mode of religious worship; and that no authority can 
or Ought to be vested in, or assumed by, any power whatever, that shall in any case 
interfere with, or in any manner coutrol, the right of conscience in the free exercise 
of religious worship.” 

Section XVI. Virginia Bill of Rights, 1776? 

That religion, or the duty we owe to our Creator, and the manner of discharg- 
ing it, can be directed only by reason and conviction, not by force or violence; and 
therefore all men are equally entitled to the free exercise of religion according to 
the dictates of conscience ; and that it is the mutual duty of all to practise Christian 
forbearance, love, and charity towards each other.” 
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Presbyterians, the discriminations in the old laws of nearly every 
colony against Roman Catholics, the religious test requirements of 
oftice-holders in all the colonies, except Rhode Island, Pennsylvania, 
and Delaware, satisfied all reflecting patriots that nothing short of 
absolute liberty of conscience would save the New World from the 
curse of the Old. py 

Moreover, the contact with nature, the absence of many of the 
restraints of highly civilized life, the enforced habit of self-reliance, 
and the exercise of independent judgment, insensibly wrought 
upon their mental characteristics. Forced to act and think for 
themselves, they naturally acquired an independence of thought in 
regard to political and religious matters which prepared them to 
resist encroachinents, from whatever quarter, upon their “ unalien- 
able rights.” It was the age of metaphysical inquiry, of economic 
studies, and of daring polemics in the religious as well as the politi- 
cal field of thought. The labors of Bacon and Locke, Montesquieu 
and Sidney, were bearing fruit among English-speaking people. The 
liberally educated drank deep at the perennial spring of Greek and 
Roman literature, and in the controversy with the mother country, 
the American champions drew their arguments and illustrations 
largely from the philosophers, historians, and orators of Athens and 
Rome. The independence of thought, breadth of view, and catholic 
understanding of the men who led the revolt of the colonies, sus- 
tained the cause of the revolution, and laid the foundation of our 
government, have rarely been equalled at any other period of the 
world’s history. 


IV. The two greatest of those great apostles of human liberty 
were Thomas Jefferson and James Madison. Washington was 
doubtless the most evenly balanced, perfectly poised and rounded 
public character that ever lived. Hamilton was greatest of all 
in pure intellect, but his soul was absorbed with the idea of building 
a great nation, and his sympathies were not with the masses. 
Jefferson and Madison were the especial champions of religious 
liberty. The former drew, in 1777, the bill providing for absolute 
freedom of conscience which the latter, with some verbal alterations. 
in the eloquent preamble, carried through the Virginia legislature 
in 1785. Both regarded their labors in this cause as especially de- 
serving of gratitude from their countrymen, and Jefferson directed 
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that the fact that he was the author of the bill should be engraved 
on his tombstone. 

Jefferson and Madison were, therefore, consistent in insisting 
upon an amendment to the constitution of the United States which 
wonld make impossible, so long as that great charter was observed 
in letter and spirit, any legislation by Congress inimical to the 
most perfect freedom of belief and practice in matters of religion. 
Mr. Madison was the principal author of the first ten amendments 
which comprise our Bill of Rights. Their scope and purpose are to 
be settled by the interpretation which Jefferson and Madison gave 
them. 

“ Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof.” ; 

Jefferson in his autobiography states that he drew the bill for 
the establishment of religious freedom in Virginia, “in all the 
latitude of reason and right,” and shows, by relating an incident 
which occurred when it was under consideration in the Assembly, 
that those who enacted the law “ meant to comprehend, within the 
mantle of its protection, the Jew and the Gentile, the Christian and 
the Mohammedan, the Hindoo and Infidel of every denomination.” © 

Madison, in 1776, while a member of the Assembly, expressed 
his idea of the scope that men should have in religions belief and 
practice, by an amendment he offered to Col. George Mason’s draft 
of a “Declaration of Rights” for the people of Virginia. Col. 
Mason’s draft was as follows, on the’subject of religion : 


„That religion, or the duty which we owe to our Creator and the 
manner of discharging it, can be directed only by reason and con7ic- 
tion, not by force or violence, and all men should therefore enjoy the 
fullest toleration in the exercise of religion, according to the dic- 
tates of conscience, unpunished and unrestricted by the inagitrate, 
unless under color of religion any man disturb the 
piness, or safety of society.” | | | 


Mr. Madison proposed to amend by striking out from “ violence” 
and substituting— 

And therefore all men are equally entitled to the full and free ex- 
ercise of religion, according to the dictates of conscience, and no man 
or class of men ought, on account of religion, to be invested with peca- 
liar emoluments or privileges, nor subjected to any penalties or dis- 
abilities, unless, under color of religion, the preservation of equal : 
liberty and the existence of the State are manifestly endangered. 
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The words, “ peculiar emoluments or privileges,” were objection- 
able to the friends of the established church in the Assembly, and 
the result was that the sixteenth section of the Declaration of Rights 
as finally agreed upon was as follows: 


“That religion, or the duty which we owe to our Creator, and 
the manner of discharging it, can be directed only by reason 
and conviction, not by force or violence, and therefore all men 
are equally entitled to the free exercise of religion, according to the 
dictates of conscience ; and that it is the mutual duty of all to prac- 
tise christian forbearance, love, and charity to each other.” 


We have seen that Jefferson held that the act establishing 
religious freedom in Virginia was “ meant to comprehend, within 
the mantle of its protection, the Jew and Gentile, the Christian 
and the Mohammedan, the Hindoo and Infidel of every de- 
nomination.” Mr. Madison, in support of the measure, declared— 


That the only proper objects of civil government are the happiness 
and protection of men in the present state of existence, the security 
of the life, liberty, and property of tbe citizens, and to restrain the 
vicious and encourage the virtuous by wholesome laws, equally ex- 
tending to every individual; but that the duty they owe their 
Creator, and the manner of discharging it, can only be directed by 
reason and conviction, and is nowhere cognizable but at the tribunal 
of the Universal Judge.” ° 


V. But let us examine the language of the first amendment. 
„Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof.“ Mr. George Miflin 
Dallas said: “ The constitution, in its words, is plain and intelligi- 
ble, and it is meant for the home-bred, unsophisticated understand- 
ings of our fellow-citizens.” Chief-Justice Marshall, in Gibbon v. 
Ogden, (9 Wheat., 188,) declared that, As men, whose intentions 
require no concealments, generally employ the words which most 
directly and aptly express the ideas they intend to convey, the en- 
lightened patriots who framed our constitution, and the people who 
adopted it, must be understood to have employed words in their 
natural sense, and to have intended what they said.” The Supreme 
Court of Indiana, in Wolcott v. Wigton, (7 Ind., 49,) where the 
construction of the constitution of that state was involved, said: 
In such instruments, the people will be presumed to have ex- 
pressed themselves in careful and measured terms, corresponding 
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with the immense importance of the powers delegated, leaving as 
little as possible to implication.” Judge Bronson, in Purdy v. 
People, (2 Hall, 31,) said:“ We are not at liberty to presume that 
the framers of the constitution, or the people who adopted it, 
did not understand the force of language.” Judge Cooley, in Con- 
stitutional Limitations, ($ 50,) says: Narrow and technical reason- 


ing is misplaced when it is brought to bear upon an instrument 


framed by the people themselves for themselves, and designed as a 
chart upon which every man, learned and unlearned, may be able to 
trace the leading principles of government.” 

“ Respecting an establishment of religion,” means, “ with regard 
or relation to, or concerning a religious establishment, or ecclesiasti- 
cal form of government.” Congress shall make no law with regard 
to, with relation to, or concerning, a religious establishment, or 
ecclesiastical form of government. It means more than that Con- 
gress shall make no law establishing a religion,” because, if that 
had been the intention, the framers of the amendment would have 
used “the words which most. ste and aptly express the idea 
they intended to convey. 

If you enact a law empowering ‘the President of the United 
States, by and with the advice and consent of the Senate, to appoint 
a majority of the trustees of the Mormon Church, you will do what 
the constitution says you shall not do. The Mormon Church is an 
establishment of religion, a religious establishment, and a law taking 
away from those who are competent to vote for trustees” ope 
right to elect those officers would be a law vitally “ concerning ” or 
“ respecting” it. The right to hold and manage church property 
is essential to “ the free exercise of religion.” 


VI. The relations of the civil authority to religious establish- 
ments has been a cause of great perplexity to the courts. The dif- 
ficulty was, in the earlier cases, to determine how far a court of law 
or equity could venture to interfere in the adjustment of property 
rights when disputes arose in religious corporations, or associations, 
in regard thereto. The status of religious organizations in the 
United States was entirely different from that of church establish- 
ments in England, and it was not till a comparatively recent period 
that the law, in regard to the charitable use of property purchased 
or bequeathed for specific religious purposes, was considered settled. 
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And, moreover, the Statute of Uses, which never applied in the col- 
onies, largely determined the decisions of the Lord Chancellors in 
the test cases. Therefore, when the courte of the different states 
of the Union were first obliged to pass upon the rights of disputants 
to property bought or bequeathed for religious objects, they could 
derive little or no assistance from the great source to which fin 
naturally looked for guidance. 

The leading cases in which the whole shan of religious corpo- 
rations and the power of the courts as affecting the rights of the 
property thereof, are these. detesmined: im. the Chancery Court, the 
Supre Hurts, and the Court for the Correction of Errors in New 
York State. Chancellor Walworth, in the cases of Zhe Baptist 
Church of Hartford v. Witherill, (3 Paige, 304,) Reformed Pret- 
estant Church v. Moti, (7 Paige, 79,) Lawyer v. Cipperly, (7 
Paige, 281,) held that the trustees chosen by the congregation, or 
electors, embracing all the stated hearers or attendants on divine 
worship who are competent to vote, must determine how the tem- 
poralities of the church, society, or corporation were to be improved, 
used, and managed, for the benefit of all the stated hearers and 
the commanicants as far as practical. The court would as- 
sume no responsibility in matters of faith. That was not its prov- 
ince, and if it had the inclination it had not the power. “ For 
myself,” he said in Baptist Church of Hartford v. Witherill, “ al- 
though my opinions are fixed and settled as to the essential doc- 
trines of christianity, as taught in the church to which I belong, I 
am unwilling, as a civil judge, to assume the responsibility of de- 
ciding upon the correctness of the religious tenets of others, either in 
matters of faith or otherwise.” 

In Miller v. Gamble, (2 Denio, 492,) Chancellor Walworth, fol- 
lowing the decisions of the Lord Chancellor of England in recent 
cases, departed from his former rulings, and decided that the use 
of the property of the church must be determined by the inten- 
tion of the original purchasers or testators, and if the majority of 
the stated hearers and communicants had departed from the faith 
of their predecessors, the minority who remained true to the origi- 
nal creed were entitled to the property. This decision was over- 
ruled by the Court of Errors. A very famous case, Robertson v. 
Bullions, (9 Barb., 64,) involved the same qnestion at issue in 
Miller v. Gamble, and Judge Hand, of the Supreme Court, delivered 
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a very elaborate opinion in which the whole snbject of religions cor- 
porations and their property rights are diseussed. The re 
from the-syllabus, give the important points decided: 


“1. The late Court of Chancery in this state had no power to 
remove an officer of a religions corporation; or to disfranchise a 
member thereof; or to interfere with, or control, directly or indi- 
rectly, the election of its officers; or to declare their election void.” 

“3. The Court of Chancery, in many cases, and by virtue of its 
general jurisdiction over them, may enforce trusts; and when a 
corporation acts merely as a trustee, and abuses the trust, it can be 
divested of it. But the court cannot take from a religious corpora- 
tion its own property nor the management of it from its trustees duly 
elected, nor divest the latter thereof, nor take it oui of their posses- 
sion.” 

“9. There is no power in the state, legislative, executive, or 


judicial, which can interfere with the * religious liberty | 


secured by the constitution.” 


In the case of Watson v. Jones, (13 Wallace, 679,) a case o 


which the whole state of Kentucky was wrought up to a hig pitch 
of excitement, the Supreme Court of the United Staus held that 
the courts will interfere to see that property is set diverted from 
the purpose for which purchased or given; and the principle of 
organization will be considered whether it is independent or one 
of a number under a general ecolesisstſoal control—in determining 
questions of departure from faithy The rule of Chief-Justice Gib- 
son in German Reformed Church v. Seibert, (3 Barr, 291,) was 
adopted by the Supreme Court in taking cognizance of ques- 
tions of adherence to, of departure from, faith: The decisions of 
ecclesiastical courtsyfike every other judicial tribunal, are final, as 
they are the best judges of what constitutes an offence against the 
Word of God and the discipline of the church.” 

Religiows associations without corporate existence can hold prop- 
erty. (Glendale J. Christian Society v. Brown, 109 Mass., 165.) 
Independent congregational organizations, determining all matters 
of faith and practices for themselves, decide, by the majority rule, 
all their temporal concerns also. 

The extent of the civil authority, according to the settled rule of 
law as laid down in the cases quoted, in respect to religious corpo- 


rations, or associations, is limited to questions affecting the rights of 


property. And in the exercise of this power the courts must gen- 


. 
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erally be restrictive and not mandatory, allowing the exercise 
of wide discretion and religious freedom to the chosen officers 
of the corporations, associations, or societies. Trusts may be en- 
forced, and if the corporation itself is a trustee, and abuses the 
trust, it may be divested of it. But under no circumstances can a 
religious corporation be deprived of its property, or its duly elected 
trustees divested of its management. There can be no inquiry as 
to questions of faith save for the purpose of ascertaining the rights 
of property in dispute, and in such cases the civil authority is 

bound by the decisions of the general ecclesiastical tribunal, if 
there is one, regulating the government of each particular church 
in such matters, or by the decision of the majority in independent 
religious associations. The minority which refuses to be bound by 
the judgment of the recognized ecclesiastical tribunal has no rights 
in the property although they may have contributed to the fund out 


of which it was paid for. 


VIL. It is proposed that Congress shall do to the Mormon Church 
what the courts cannot do in any state in this Union in the event of 
a dispute over the property of a religious corporation by the parties 
in interest. The long arms of a court of chancery cannot reach 
within the sacred precincts unless there is a breach of trust estab- 
lished, and then it can only exercise a restrictive and not a manda- 
tory power. 

There is no breach of trust alleged, no charge of a violation of 
contract, express or implied, in respect to the Mormon Charch es- 
tablishment. It is to be an exercise of arbitrary power by the legis- 
lative department of the government in the face of a positive pro- 
hibition of the constitution. } 

There is no allegation that the title to the property of the Mor- 
mon Church is not perfect. There is no pretence that the objects 
and purposes for which this property was bestowed upon the church, 
or purchase by it out of the funds of the common treasury, are not 
being faithfully observed by the officers of the corporation. 

If there was no constitutional prohibition the government of the 
United States could not lay felonious hands upon the property of 
the Mormon Church without an infraction of “ the law of the land,” 
which is the common and unalienable heritage of the whole body of 
the people. If the Congress of the United States can intrude itself 
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into one religious corporation it can exercise the same arbitrary power 


in respect to all others. If it can make a law giving the President 
of the United States the appointment of a majority of the trustees 
of the Church of Jesus Christ of Latter-day Saints, who are to as- 
sume the control and management of the temporalities of that cor- 


poration, it can do the same thing with any or all the civil and re- 


ligious corporate bodies in any or all of the territories ; nay, more, 
it can take away from any individual citizen, who may be so unfor- 
tunate as to own property outside a state, his right to manage his 
own business. 

No absolute government; 1 no revolutionary assembly, unfettered 
and unrestrained by ought save the will of the reigning tyrant, or 
the vague notions of an imaginary Social Contract, ever attempted 
a more villanous invasion of the rights of property! 


VIII. The ecclesiastical organization of the Mormon Church in 
some of its features is modelled after that of the Methodist Episco- 
pal Church. It has its local and general conferences. The demo- 
cratic principle lies at the foundation. There are Wards and Stakes of 
Zion, and elders, bishops, priests, teachers, and deacons look after the 


temporalities of the church. Each congregation, in a Ward, is an or- 


ganization, incorporated under the general law of the territory, 
and owns in its own right all the church property within that terri- 
torial division. There is a, presiding deacon over twelve deacons, 
a presiding teacher over twenty-four teachers, a bishop over 
forty-eight priests, a presiding elder over ninety-six elders. The 
presiding elder has a Stake of Zion which is made up of several 
Wards. The tithes are paid in kind to bishops and are frequently 
expended within a Stake. 

The local conferences in the different Stakes, held n 
elect their local officers, and all the Stakes, represented in semi-annual 
general conferences, elect the general officers of the whole church. 

More arrant nonsense or grosser ignorance was never displayed 
than by those who talk of “the one-man power” of the Mormon 
Church. There is an executive head which 2 first presidency, 
but the three who compose this head must be supported by the 
twelve, and they in turn by the quorums of seventies, and they in 
turn by the whole body of the church. The singular strength, the 


wonderful power of the Mormon Church, is due to its masterlß 
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organization, which, supplemented by the zeal, faith, and lively 
interest of the whole body of the people, makes it indeed a mar- 
vellously potent religious factor. 


IX. The circumstances under which the act incorporating the 
Church of Jesus Christ of Latter-day Saints was passed in 1850, 
and subsequently confirmed in 1851, should be taken into consider- 
ation. The Mormons had, in defiance of law and justice, been 
driven out of three states by mob violence, which was either 
winked at, aided, or not controlled by the civil authorities. Their 
loss of property, their sufferings “for conscience sake,” had been 
very great. They had made an unparalleled journey of nearly 
2,000 miles across a country uninhabited, save by savage Indians, 
to find a refuge where they might worship God “ according to the 
faith within them.” They found a desert land, which the conenrrent 
testimony of all previous white visitors pronounced an irreclaimable 
waste place. Their heroic endeavors, their wonderful perseverance, 
industry, and skill triumphed over seemingly insurmountable obsta- 
cles. Untold privations, dreadful sufferings, awful hunger, dread 
of hostile, savage fues, were endured with patient fortitude and un- 
faltering faith in Him who “made His own people to go forth like 
sheep, and guided them in the wilderness like a flocks.” 

Their reward came in due season. The land proved fertile when 
the water which they led upon it had remfoved from the soil the 
excessive mineral deposits. The climate was genial and healthy. 
The savage Indians yielded to kind and considerate treatment. 
Within four years nearly fifteen thousand people of the Mormon 
faith were gathered in the valley of Great Salt Lake, and numer- 
ous settlements had been made at different points. The discovery 
of gold in California attracted a tide of emigration from the East, 
and the trail across the plains and over the mountains made by the 
Mormons became the transcontinental highway. Their pioneer la- 
bors, their settlements along the way, their accumulations of the 
necessaries of life, and their generous hospitality alone made the 
overland route practicable without enormous expenditure of money 
and frightful sacrifice of life. When we consider the persecutions 
they had passed through, the indignities put upon them, the cruelty, 
the cowardly treachery of state governments, the cold, niggardly 
treatment by the national government, the conduct of the Mor- 
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mons to the emigrants flocking to the Pacific ‘coust must elicit our 
highest praise. 

Althongh they had sought out this far distant and uninviting land 
at a time when it was under the flag of Mexico; although they had 
contributed 520 of their able-bodied men to help seize and hold 
upper California, which was within a hair’s breadth of passing into 
the control of Great Britain; although they had made practicable 
not only a transcontinental highway, but the settlement and devel- 
opment of the vast region lying between the Rocky Mountains 
and the Sierras; although they had accomplished these wonderful 
works and made possible the marvellous things which otherwise 
would have required, in all human probability, a century of time 
and vast sacrifices of blood and treasure, they were vouchsafed no 
recognition—not even words of encouragement—by the general 
government. 

The rush of emigrants to California left stranded among them 
some of the worst elements of the civilized (?) society which had 
expelled them from Missouri and Illinois. They had to organize 
a form of government to secure themselves protection against the 
wicked and the ungodly who came upon them. It was but natural 
that a religious people’s first thought should have been to provide 
for the legal organization of their church which had been, and was 
to be to them, the ark of their safety. When the general govern- 
ment provided a territorial government, was it unnatural that they 
should hasten to have the act incorporating their church confirmed 

The object of that incorporation was not the aggrandizement of 
the church. The purpose was not to build’ up an overshadowing 
ecclesiastical power. They were grateful for the manifold bless- 
ings the Giver of all good had vouchsafed unto them, and they mani- 
fested their gratitude by providing liberally for the maintenance of 
His church. For the time being it was necessary that their gifts 
should be held by one corporate body. But this was only a tem- 
porary expedient. As their settlements extended and Wards and 
Stakes became numerous, congregational corporations were formed 
and lands and other property gradually came to be held in several- 
ties. The provisions of the act of incorporation of the Church of 
Jesus Christ of Latter-dgy Saints, in regard to the trustee-in-trust, 
were practically succeeded by the community system, and so far as 
the ownership, control, and management of the property of the 
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church is concerned, the democratic principle everywhere pre- 
vails. | 

X. Do you propose to enact into a law this bill, with section 12 
providing for the intrusion of fourteen trustees, who will, as you 
well know, endeavor forthwith, by one or another legal proceeding, 
to grasp complete control of all the property of the Mormon Church! 
Do you propose to disobey the constitution by not only interfering 
with a religious establishment, but by creating one which is to be 
managed by persons appointed by the President and confirmed by 
the Senate 

Examine the wording of section 12. Under pretence of disapprov- 
ing and annulling some part of an act of incorporation, it is really 
amended. Even if this was, in this particular case, within the scope 
of congressional power, it would be dishonest legislation. The 
fourteen trustees, who are to be thrust into the Mormon religious 
corporation, are to “ have and exercise all the powers and functions 
of trustees and assistant trustees provided for in the laws creating, 
_ amending, or continuing said corporation, which trustees, so ap- 
pointed, shall hold their respective offices for the term of two years ; 
and the trustees of said corporation shall annually, or oftener, make 
full report to the Secretary of the Interior embracing all the prop- 
erty, business affairs, and operations of said corporation; and the 
legislative assembly of the territory of Utah shall not have power 
to change the laws respecting said corporation without the ap- 
proval of Congress.” The powers and functions“ of the trustee- 
in-trust and his twelve assistant trustees, provided for in the act of 
incorporation, which are to be conferred upon the fourteen intruders 
by this amendatory act of Congress, are to receive, hold, buy, sell, 
manage, use, and control the real and personal property of said 
Church“ of Jesus Christ of Latter-day Saints. 


XI. The author of this bill announced in the Senate that the 
Mormon Church was employing the proceeds of its property for 
the purpose of defeating the ends of justice, and therefore he 
proposed to take away from its duly chosen and elected officers the 
control and management of the same. This is a mere assumption 
on his part. It is a notorious fact, published to the world, that the 
Mormon people, by voluntary contributions, created a “defence 
fund,” not for any unlawful object, but simply to provide the means 
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of securing a regular legal and honorable defence in the eourts for 
those of their brethren who were accused of violations of the laws 
of Congress. 

But grant, for 3 sake, that the officials of the cbarch 
are using the revenues thereof for the purpose of securing its im- 
pecunious adherents, accused of crime, fair trials in the courts, 
would you be so inhuman as to prohibit this if you had the power 
so todo? You have not the power. There is not one single com- 
plaint of a misuse of the funds of the Mormon Church by any living 
soul who has the shadow of a right to complain. Before the civil 
authority dare to meddle with the property rights of a religious 
corporation, there must be not only allegations but Proor of viola- 
tion of trust or breach of contract. 


XVI. 


I. Section 13 makes it “ the duty of the Attorney-General of the 
United States to institute and prosecute proceedings to forfeit and 
escheat to the United States the property of corporations obtained 
or held in violation of section 3 of the act of Congress approved 
July 1, 1862.” This section provided that “ no corporation or as- 
sociation for religious or charitable purposes shall acquire or hold 
real estate in any territory, during the existence of the territorial 
government, of a greater value than 850,000; and all real estate ac- 
quired or held by such corporation or association contrary hereto 
shall be forfeited and escheated to the United States; but existing 
vested rights in real estate shall not be impaired by the provisions 
of this section.” 

The property forfeited and escheated under the proceedings to be 
instituted and prosecuted by the Attorney-General are to be disposed 
of by the Secretary of the Interior, and the proceeds to be applied 
to the use and benefit of the common schools of the territory in 
which the property may be. A proviso exempts any building, and 
the grounds appurtenant thereto, “ which is held and occupied ex- 
clusively for purposes of the worship of God.” 

Does this proviso mean that, in addition to the real estate of the 
value of $50,000, the buildings and grounds appurtenant thereto 
„held and occupied exclusively for purposes of the worship of God” 
shall be exempted? This would be the natural inference; but let us 
have a clear expression of the intent of the legislature. 
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II. Section 14 provides, that in proceedings for the enforcement 
of the forfeiture and escheatment of property acquired since 1862 

in excess of $50,000 in value, that there shall be summary process “ to 

compel the production of all books, records, papers, and documents 

of or belonging to any trustee or person holding or controlling or 

| managing property in which such corporation may have any right, 
title, or interest whatever.” 

The laws of the territory of Utah, in relation to transfers of real 
property, are as follows: | 

“ That to be valid, a transfer must be witnessed by two or more 
competent persons; be acknowledged before some person authorized 
to take acknowledgements; be recorded; and the record, page, and 
book be certified thereon by the recorder in the county where the 

property is located. (Sec. 614, Compiled Laws of Utah.) 

“ That every conveyance of real estate, and every instrument of 
writing, setting forth an agreement to convey any real estate, or 
whereby any real estate may be affected, proved, acknowledged, and 
certified in the manner prescribed by this act, to operate as notice to 
third persons, shall be recorded in the office of the recorder of the 
county in which such real estate is situated, but shall be valid and 
binding between the parties thereto, without such record, and to all 
other persons who have had actual notice. (Sec. 618, Compiled 

Laws of Utah.) 

“That every conveyance of real estate within this territory here- 
after made, which shall not be recorded as provided in this act, shall 
be void as against any subsequent purchaser, in good faith and for a 
valuable consideration, of the same real estate, or any portion thereof, 
where his own conveyance shall be first duly recurded.” (Sec. 620, 
Compiled Laws of Utah.) | 


Since, therefore, all transfers of real estate in Utah shall, to be 
valid, be of record, why this provision “ to compel the production of 
all books, records, papers, and documents of or belonging to any 
trustee or person holding or controlling or managing property in 
which such corporation may have any right, title, or interest what- 
ever?” Is it merely inquisitorial? That it would be so employed 
who can doubt? The public records show who are the owners of 
all real estate, and disclose the nature of the estate therein. If any 
holder of a trust estate should be compelled to produce books, records, 
papers, and documents, ought not there to be a limitation of some 
kind specifying that such books, records, papers, and documents as 
relate to the holding, controlling, and managing of the said trust 
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estate? There should, moreover, be some sort of proof required to 
establish a basis for reasonable belief that any person holding, con- 
trolling, or managing real estate was covering up in some way the 
right, title, or interest of the church, before “ power in a summary 
way could be exercised to compel him to produce “all his books, 
records, papers, and documents.” 

If you are going to enact “ partial and unusual laws,” do throw 
about summary processes, search-warrants, and other extraordinary 


powers, some of the restrictions and limitations which common de- 


cency, no less than constitutional provisions, require. 
XVII. 


I. Sections 15 and 16 annul the act of incorporation for the Per- 
petual Emigration Fund Company, and empowers the Attorney- 
General of the United States to cause proceedings to be instituted 
in the Supreme Court of Utah to dissolve the said corporation and 
pay the debts and dispose of the property and ascets thereof accord- 
ing to law. 

This company, about which so much has been said and which is 
assumed to have a vast accumulation of assets, never had any con- 
siderable amount of property. The origin of the Perpetual Emi- 
gration Fund was as follows: When the exodus from Nauvoo was 
forced upon the Mormons they, in obedience to a direct command- 
ment, pushed forward the completion of their temple. The pioneer 
company was then marking out the way for the main body in the 
wilderness. The temple being completed and dedicated, a solemn 
covenant was entered into, whereby the strong and the fortunate, who 
found a refuge and a gathering place in the unexplored region beyond 
the Rocky Mountains, pledged themselves that with God's assistance 
they would bring thither those of their brethren whom sickness, 
age, and other misfortunes had impoverished or otherwise rendered 
helpless. It was a noble pledge and right nobly has it been re- 
deemed ! | | | 
While the first emigrants were struggling for existence in the 

desert valley of Great Salt Lake, they sent back to the states means 
to bring on those whose circumstances were such that without 
assistance they could not join their brethren. This good work was 
persevered in until all who had been left behind had been brought 
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to the new Zion. The general prosperity that blessed the saints in 
their new abiding place enabled those who had been assisted to come 
thither, to restore with interest that which had been expended in 
their behalf. It was then determined that a common fund should be 
made of the sums, thus repaid, which should be employed to assist 
worthy brethren through the world to come to Utah. 

This fund, thus created, was made perpetual and placed under the 
management of a corporate body. Persons who have friends in 
other lands, and are desirous of assisting them to join them in Utah, 
sometimes place with the Perpetual Emigration Fund Company, for 
safe keeping, small sums of money saved from time to time from 
their earnings, and when the accumulation is sufficient it is, by their 
direction, expended to assist the persons they designate to come 
to the United States. It is a common understanding, though in no 
way compulsory, that those assisted shall pay to the emigration fund 
the amount of money thus advanced to them. 

II. It is not true that the Mormon Church expends large sums 
of money annually to bring its converts to the United States. It 
is an absolute rule, intended to inculcate habits of self-denial and 
economy, that before any one of its adherents in the old country 
can receive assistance to emigrate, that he or she must have saved 
sufficient to defray half the expenses of the journey, the other 
half being advanced by the Perpetual Emigration Fund Company 
on condition of its repayment. It is a sacred debt, but very 
rarely have compulsory means been employed to enforce settle- 
ment thereof. 

Upon the celebration of the year of jubilee, the fiftieth anniver- 
sary of the church, in 1880, one-half of the indebtedness to the 
Perpetual Emigration Fund Company was forgiven. 

One of the cardinal principles of the Mormon Church is to en- 
courage industry, thrift, and economy. Another is to inculcate the 
observance of all obligations assumed, whether to God or man. 
Persons who have made the passage from Liverpool to New York, 
on one of Williams and Guion’s steamers, cannot have failed to no- 
tice with admiration the orderly conduct and perfect demeanor of 
the Mormon emigrants. That line has for more than forty years 
carried the Mormon emigrants from Liverpool to New York, and 
the testimony the officers bear to the character of the Mormon 
missionaries and their recruits is unqualifiedly high. 
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It is a sight well worth witnessing to see a body of these emi- 
grants arrive in Salt Lake City. Notice of the coming is always 
published some time in advance, and friends of those expected are 
awaiting their arrival. Within twenty-four hours the emigrants 
will be on their way to the different settlements, where provision 
has been made for them. If you will, a few years later, visit the 
localities where these new-comers have settled, you cannot fail to 
observe the wonderful progress they have made in material welfare 
as well as in social advancement. In ninety-nine cases out of every 
hundred they have a piece of land; a-comfortable house. There are 
troops of children well clad, whose bright, intelligent faces show 
what common-school education is doing for them. 

I know whereof I speak. 1 have traversed the territory of Utah, 
from Idaho to Arizona, and have visited every principal settlement 
within its borders. I have freely mingled with all classes; have been 
the guest of the rich, and have shared the frugal meal of the poor. 
I have attended their local and general conferences, and have visited 
their schools. I have made long journeys in company with emi- 
grants, and have lived in camps with Mormon cow-boys. I have 
observed all phases of life among these people, and unhesitatingly 
aftirm that in general intelligence, industry, thrift, sobriety, honesty, 
and good morals, I have never met their equals. Their religion is 
not ostentatious, but it is marked by simplicity of faith, earnestness 
of purpose, and unswerving confidence. Their loyalty, their devo- 
tion to the government, is unqualified. Better citizens, a more 
worthy and deserving people, cannot be found within the borders of 
the Republic. 


III. And this Perpetual Emigration Fund Company, the noblest 
institution of its kind in existence in any land, is to be abolished, 
dissolved, wound up, under the direction of the Attorney-General 


of the United States! For what? The distinguished author of 


this bill says because it encourages immigration for the mere ob- 
ject of getting polygamous subjects for the lust of these (Mormon) 
vagabonds.” Shame on him! The man who will deliberately make 
such a statement ought to be regarded as a vagabond by all decent 
men. I do not mean “to speak evil of dignities,“ but I know by 
common repute, and in not a few instances, by much more direct 
and positive evidence, of the lives of many “dignitaries ” which 
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suffer by comparison with those of Mormons thus causelessly 
slandered. There are about 200,000 Mormons in the United 
States. Of these nearly 150,000 are in Utah. On the score 
of morals I challenge, on behalf of these much-abused people, com- 
parison with the most virtuous non-Mormon community on the face 
of the globe. Granted that the Mormons believe in, and advocate, 
polygamy, who believes that the mere gratification of lust is the 
motive controlling them? The ignorant, the vulgar, the narrow- 
minded, gangrened with prejudice and uncharitableness, cannot 
take a higher view of the conduct of men than the moral standard 
they fix for themselves. But the statesman who is venturesome 
enough to deal with social and religious problems ought at least to 
be able to look above the dead level of common uniformity. 


IV. That the Mormons are a profoundly religious people no one 
who knows them can honéstly question. No people ever endured 
what they have gone through, what they are stoically enduring to- 
day, for libidinous gratification It is an insult to common sense to 
advance such a preposterous theory. If this was the object, why 
encumber themselves with wives and their offsprings, the responsi- 
bility for whose support, protection, care, and education, the Mor- 
mon husband and father cannot escape and retain his standing in the 
church and fellowship with his brethren? It would be far more 
convenient, economical, and, forsooth ! vastly more respectable not 
to have a peculiar institution. 

It is inexplicable to us that the belief in plural marriages should 
be adhered to with such tenacity. But who will undertake to ex- 
plain the almost innumerable religious phenomena or attempt to 
account for their hold upon the human mind? Whether the ex- 
planation is satisfactory, or the solution reasonable, depends entirely 
upon the predisposition of belief on the part of those addressed. 
The true philosophy of the relation of the State to all matters of 
religious belief and worship was enunciated by Thomas Jefferson 
in the original draft of his preamble to a bill establishing religious 
freedom : 

“ Well aware that the opinions and belief of men depend not on their 
own will, but follow involuntarily the evidence * to their 
minds; that Almighty God hath created the mind free, and mani- 
fested His Supreme will that free it shall remain by making it alto- 
gether insusceptible of restraint; that all attempts to influence it 
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by temporal punishments or burdens, or by civil incapacitations, 
tend only to beget habits of 4 and meanness, and are a de- 

rture from the plan of the Holy Author of our religion, who, 
— Lord both of body and mind, yet chose not to propagate it by 
coercions on either, as was in His Almighty power to do, but to extend 
its influence on reason alone; that the impious presumption of — 
lators and rulers, civil as well as ecclesiastical, who, being themselv 
but fallible and uninspired men, have assumed dominion over the} 
faith of others, setting 0p their own opinions and modes of thinking 
as the only true and infallible, and as such endeavoring to impose 
them on others, hath established and maintained false religions over 
the greatest part of the world, and through all time; * * * 
that our civil rights have no dependence on our religious opinions 
any more than our opinions in physics or geometry ; that, therefore, 
the proscribing any citizen as unworthy the public confidence by 
laying upon him an incapacity of being called to offices of trust and 
emolument, unless he profess or renounce this or that religious 
opinion, is depriving him injuriously of those privileges and advan- 
tages to which, in common with his fellow-citizens, he has a natural 
right; * * * that the opinions of men are not the object of 
civil government, nor under its jurisdiction; that to suffer the civil 
magistrate to intrude his powers into the field of opinion and to 
restrain the profession or propagation of principles on supposition 
of their ill-tendency is a dangerous fallavy, which at once destroys 
all religious liberty, because he being, of course, judge of that ten- 
dency will make his opinion the rule of judgment, and approve or 
condemn the sentimerts of others only as they shall square with or — 
differ from his own.“ 


XVIII. 


I. Section 17 requires the existing election districts and apportion- 
ment of legislative representation to be abolished and empowers 
the governor, territorial secretary and United States judges to re- 
district and apportion representation, and forbids future redistrict- 
ing and apportioning without the consent of Congress. 

The legislative assembly now in session has under consideration, 
and will pass, a bill creating new election districts and reapportion- 
ing representation in the legislative assembly. It is a perfectly 
fair and altogether unobjectionable bill, but the governor will veto 
it. He will do this in accordance with a settled policy determined 
on by the little, but active and malignant, ring of spoilsmen in Salt 
Lake City, whose collared slave he is, Vain, incompetent, unscru- 
pulous, he does the bidding of his masters with the fidelity of a 
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dog. He is malignant, because those he serves would cast him off 
and compel hi pay his debts of honor if he was otherwise. He 
is mendaciou use his principals assume that there is no lie too 
po pong or too monstrous, not to be swallowed by the public, 
if it affects the Mormon population of Utah. ~ 

Congress has already enacted highly penal laws against a practice 
which is commanded, as the Mormons believe, by God, and the en- 
forcement thereof is rigorous and remorseless. The juries are so 
constituted that conviction of the accused, under the rulings of the 
courts, is a foregone conclusion. Accompanying this legal crusade is a 
political »gitation with the avowed object of disfranchising nine- 
teen-twentieths of the people. Those who are clamoring for this 
proscriptive action by the federal government are not men of irre- 
proachable characters. Their object is public plunder. The gov- 
ernor of the territory, instead of maintaining a strict neutral- 
ity between the great mass of the people and the factious minority, 

as the representative of the general government ought to do, is me 


mere puppet of the aggressive minority. 


II. Whenever a government becomes the instrument of designing 
men and is employed for their revengeful purposes, or to promote 
their schemes of self aggrandizement, it onght not to be tolerated by 
freemen. The representatives of the federal government in Utah 
are abusing the power they exercise to these reprehensible objects. 
Justice, humanity, common sense, and the cause of good government 
demands at this particular juncture a policy very different from the 
one pursued by the governor of the territory. While the law is 
being vigorously and rigorously enforced against polygamists, every 
effort should be made to convince the great majority of the Mor- 
mons, who are monogamists, that the majesty of the government can 
be vindicated without even a suspicion of bitterness. Instead of 
obstructing legislation causelessly, the governor should cultivate . 
cordial relations with the legislators and endeavor to promote the 
enactment of laws which would be fair to all and inimical to none. 

There is no desire, as there can be no object to serve, on the 
part of the Mormons in redistricting and reapportioning representa- 
tion. They are overwhelmingly in the majority. Why then take 
from the legislative assembly of the people the constitutional right 
to legislate for them in this particular? It would be unwise as well 
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as unrepublican to vest executive and judicial officers with such 


power. 
XIX. 


I. Section 18 is unnecessary legislation. The provisions of 


section 9 of the act of Congress approved March 22, 1882, remain 
in force until the legislative assembly, with the approval of the gov- 
ernor, enact an election law which will carry into effect the political 
provisions of that act. The legislative assembly will pass such a 
law, but it will not be approved by the governor. Two years ago 
an election law was passed by the legislative assembly, and vetoed 
by the governor. That law, with amendments, meeting fully every 
suggestion of the governor, and eliminating every objectionable 
provision pointed out in his veto-message will be re-enacted. It will 
be again vetoed, and for the reason that the anti Mormon agitation 
party would be robbed of one of its pillars of strength, if the Utah 
commission was abolished. 


You have doubtless heard a great deal of these self-termed 
commissioners. You appropriate annnally to pay their salaries, 
and defray their travelling and other personal expenses. 

They receive $5,000 apiece in annual salaries, and their travelling 
and other expenditures amount to about $12,000 a year more. 


They manage by hook or by crook to put r d the pockets 


of their sons, or their own, or their wives’ relatives for “ clerk 
hire ” about $6,000 

They have the best offices under the govern ment. They visit 
Salt Lake City twice a year. All their expenses are paid. They 
come to Washington when they feel like doing so and their expenses 
are charged up to the government. One trip to the national capi- 
tal in spring of 1885 cost the United States $609.30. 

They are self-styled commissioners. The act of March 22, 
1882, creates “a board of five persons, to be appointed by the 
President, by and with the advice and consent of the Senate,” 
whose sole duties are to appoint registration and election officers for 
the territory of Utah, and to canvass the returns “of all votes at 
elections in said Territory for members of the legislative assem- 
bly,” and to “ issue certificates of election for those members, who be- 
ing eligible for such election, shall appear to have been lawfully 
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elected.” 982 scope” of their power and 
authority. 

Under all the circumstances, considering their daily contact with © 
the men I have described and the public opinion which has been 
created in the East against the Mormons, it is, perhaps, not sur- 
prising that the gentlemen appointed in the spring of 1882 to per- 
form the simple duties imposed on them by the Edmunds law 
should have assumed and exercised extraordinary, arbitrary, aud 
grossly illegal powers. To err is human. The natural disposition 
of men is to grasp authority. These self-styled commissioners are 
weak men. They imagined that they had a great mission to per- 
form. They were flattered and wheedled and “ the insolence of 
office perchance came insensibly upon them. Their self-impor- 
tance grew to such proportions that by the time they were ready to 
begin their work it was impossible for them to get down to a com- 
mon-place view of their duties. 


* 

II. Bear with me while I eviscerate their first report to the Sec- 
retary of the Interior. It is dated August 31st, 1882. They 
gravely set forth that they were embarrassed by “ the opposition 
made at the outset by some non-Mormons of respectability and 
influence against holding the regular election for delegate in Con- 
gress, as required by law.” Think of it! A board whose duties 
were plainly prescribed by law to be merely the appointment of 
registration officers to revise the list of voters and of officers to 
hold elections in accordance with existing laws, and to canvass the 
returns made by these election officers, discussing with “ non-Mor- 
mons of respectability and influence” whether they should or should 
not allow the people of Utah to elect a delegate to Congress. 
They concluded that there was not “under the law any discretion 
whatever for the commission.” Five Daniels come to judgment ! 

They proceed—* we did not see how we could excuse the omis- 
sion if, being present and prepared to proceed with the work as- 
signed us, we should not even attempt to perform this manifest duty, 
and so it was decided to proceed.” 

Verily these Dogberrys have written themselves asses! They “ de- 
cided to proceed” after they had endeavored to find, but could not, 
an excuse for the omission. Why did they seek for an excuse ? 
Because, forsooth, “some non-Mormons of respectability and in- 
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flnence” did not want an election held which they knew would re- 
sult in the choice of a Mormon for delegate to Congress. | 
The people of Utah had elected a delegate te Congress by an 
owerhelming majority, and the governor e the territory, in defiance 
of law and common decency, had esrfffied that the candidate defeated 
by nearly twenty thousand votes had been chosen. The House 
of Representatives had contemptuonsly spurned this certificate, but 


on the plea that fife people's choice was a polygamist it refused to 
seat him, alffiongh there was no law in existence at the time of his 


election disqualifying him. The seat being declared vacant it was 
tle duty of the governor to order a special election. But the 
political desperadoes, who owned the governor, objected and the elec- 
tion was not ordered. The self-styled commissioners of course had 
no authority to act in the premises, but they nevertheless formally con- 
sidered the question, and October 30, 1882, gravely ordered as fol- 
lows: “In the absence of any statutory provision,in regard to a 
special élection to fill a vacancy in the office of delegate to Con- 
gress from this ‘territory in pursuance of section 26 of the Re- 
vised Statutes of the United States, and no call or proclamation hav- 
ing been made by the governor, and the act of Congress, com- 
monly known as the Edmunds bill, being silent as to the authority 
of this commission to call a special election in any case, it is 
ordered that no canvass or return shall be made of any votes cast 
for candidates to fill such vacancy.” Mirabiledictu/ The“ board” 
declined to act because the law was “ silent as to” their anthority. 
I mean to do these gentlemen full justice. They report that 
“a later embarrassment came in the form of a demand on the part 
of certain non-Mormon citizens of high character that the commis- 
sioners should assume jurisdiction and decide the local statute 
authorizing women to vote to be illegal and void.” Truly this must 
have been a most serious embarrassment. “A demand ”—not a 
request or suggestion—made by “non-Mormon citizens of high 
character,” that the so-called commissioners should “assume” the 
highest judicial power and pronounce a territorial statute unconsti- 
tutional was a terrible strain upon their modesty. They, however, 
practised heroic self-denial. Mark their justification for ees. 
the “ demand ” of the “non-Mormon citizens of high character:” 
“ We concluded ”—that is to say, having debated and considered, 
we determined—*“ that it was not competent for the commission to 
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repeal or modify that statute in the manner suggested.“ It was 
not because they doubted their competency to decide a local statute 
to be illegal and void! By no means. They had no such mean 
opinion of their powers. They refrained from declaring it void be- 
cause they “concluded” that “ the principle of female suffrage is, 
in no respect, in conflict with the purpose of the Edmunds Law.” 


III. See what they did in the way of legislating. Section 8 of 
the act approved March 22, 1882, provides that “any person co- 
habiting with more than one woman ” shall not be entitled to vote 
or to hold office in any territory or other place over which the 
United States have exclusive jurisdiction. The “board” pre- 
scribed a test oath to be administered by all election officers to per- 
sons seeking to register, whereby the applicants were required 
to swear that they “did not live or cohabit with more than one 
woman in the marriage relation.” No pent-up Utica their powers 
confined. They exercised, at their sweet will, tn mi as well as 
judicial powers. 

After they had concluded their labors, they 8 up in a re- 
port dated November 17, 1882, in which they modestly say, of. their 
construction of the law prescribing their duties, that we en- 
deavored to conform to the well-known canons for the construction 
of statutes, having a due regard for the evident intention of Con- 
gress in this act, construed with other acts of Congress in pari ma- 
teria.” The “ well-known canons ” to which they conformed were 
unknown to the Supreme Court of the United States, else it would 
not have decided, March 23, 1885, that “ the statutory powers of the 
board are limited to the appointment of the registration and elec- 
tion officers authorized to act, in the first instance, under the law 
until provision is made by the territorial legislature for the ap- 
pointment of their successors, and to the canvass of the returns and 
the issue of certifieates of election to those persons who, bei 
eligible for such election, shall appear to have been lawfully 
elected.” In other words, the Supreme Court held that whatever 
“the board“ did outside its “ statutory powers” was without force 
of law. 

But, unfortunately, the illegal assumptions of power by the gentle- 
men who composed this “ board” have not been without effect upon 
the people of Utah. Not content with assuming legislative and 
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judicial functions, they constituted themselves a general advisory 
board to Congress and the Executive. In the beginning they pro- 
fessed to be reluctant to recommend “ legislation of a radical char- 
acter,” but by and by, while admitting that the Edmunds’ law had 
accomplished its purpose, they joined in the hue and cry of the 
governor and his gang for the total disfranchisement of the people 
of Utah and the establishment of a pro-consular government by 
legislative commission. 


IV. Is it not apparent that these gentlemen were, and are, unfit 
to hold their places? Even admitting that their assumption of ex- 
traordinary powers, and their indiscreet exercise of authority reposed 
in them by law, was due to ignorance, it cannot be questioned that 
their whole conduct was unwise in the extreme and calculated to 
defeat the purpose the general government had in view. The ut- 
most delicacy, discretion, and perfect impartiality on their part were 
imperatively demanded. They should have endeavored to avoid 
irritating the »eople by forbearing the exercise of even questionable 


authority. They should have held aloof from all factions. They 


should not have heeded the “demands” of Mormons or non-Mormons. 


The attitudinizing of these would-be-great men; their fre- 


quent visits to the national capital; their bombastic announce- 
ments of their “ interviews,” and of the approval of their “plans” 


and their recommendations, would be supremely ridiculous 


if the Mormon problem was not one that demands the exercise of the 
highest statesmanship. Congress cannot afford to deal with a social 
and religious problem which concerns a quarter of a million people, 
citizens of the United States, who are intelligent, industrious, up- 


right, God-fearing, and generally law-abiding, as mere political ex- 


pediency may dictate. These people are conscientious. They are 
as sincere in their belief as the christian martyrs who fearlessly faced 
hungry Numidian lions in the blood-stained arena of Roman amphi- 
theatres. In very many respects they resemble the primitive chris- 
tians. They are fond of drawing parallels between their conditions 
and surroundings, and those of the earliest followers of the Man of 
Nazareth. They are profound students of the Old Testament, and 
believe implicitly in the literal meaning thereof. They believe that 
Abraham was the friend of God, and regulated his life according to 
divine precepts. They do not practise patriarchal marriage to 
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gratify their lusts. Oanting hypocrites, shallow-pated ministers, 
unscrupulous demagogues, and designing politicians harp upon this 
theme ad nauseam. They either know nothing of the character of 
Mormons and the perfect purity of their society or they wilfully and 
deliberately concoct and disseminate falsehoods. | 


XX. 


I Sections 19, 20, 21, should be amended and made to apply spe- 
cifically to any “ territory or other place over which the United States 
have exclusive jurisdiction.” Section 21 should be amended by striking 
out in the third line the words “six months” and inserting one year, 
and in the third and fourth lines the words “ one hundred dollars,” and 
inserting “ one thousand dollars.” And the 19th section should be 
amended by adding to line seven the following: “ And a married 
man, who in any territory or other place over which the United 
States have exclusive jurisdiction, resurts to, or who is found in, bawdy 
houses, houses of ill-fame, or assignation houses, shall be liable to 
prosecution for adultery, and upon conviction shall be punished by 
imprisonment in the penitentiary not exceeding three years.“ 


II. Sections 22 and 23 are reprehensible and wholly unnecessary. 
They impose additional burdens upon the government, and upon 
the people of Utah, against whom the expenses of the courts 
are charged up. They give deputy-marshals magisterial powers. 
Deputy-marshals are not selected from the class of peopie who ought 
to be given the power of committing magistrates. It is quite cer- 
tain that such power would not be given to deputy-marshals else- 
where than in Utah. There is no excuse for conferring the powers 
upon the marshal and his deputies in Utah, which is given by sec- 
tion 23. There is no one who can truthfully say that the Mormons 
indulge in “ riots, routs, affrays, and insurrections,” and the regular 
police authorities provided by the territorial government are ample 
to preserve order. 


III. It is unwise legislation to empower the supreme and dis- 
trict courts of the territory of Utah to appoint commissioners who 
shall exercise all the powers of justices of the peace under the laws 
of that territory. The justices of the peace who are elected by the 
people are invariably upright and impartial men. I defy any one 
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to point to a wrongful act knowingly done by a Mormon justice of 
the peace in the administration of justice. 
If a poliey of intruding officials upon the people for the purpose 
of harassing and irritating them is to be pursued by the general 
government, such legislation can be justified only upon that 


ground. 
XXI. 


I. Section 24, which takes away from the people the choice of 
the superintendent of their public schools, makes that officer the 
appointee of the Supreme Court of the territory, is wrong. The 
management of the public school system of Utah has received the 
highest commendations from the choice of the superintendent of their 
public schools, and the Commissioner of Education. Sectarianism is 
unknown in the schools of Utah. There is not a sectarian book used. 
By a law enacted by the legislative assembly in 1881, uniform text- 
books are used in all the public schools of the territory, and they 
cannot be changed in periods of five years. The text-books adopted 
under this law by the territorial superintendent, the county superin- 
tendents, and the faculty of the Deseret University were A. S. Barnes 
& Co.’s Independent Readers and Watson Spellers; Antwerpt & 
Co.’s Ray's Arithmetics; Appleton & Co.’s Standard Geographies ; 
and Krusi’s Drawing; Harper & Bros.’ New Language Lessons : 
Clark & Maynard’s Anderson’s Popular History of the United 
States; Ivison, Blakeman, Taylor & Co.’s Spencerian System of 
Copy-Books, Writing, and Penmanship. 

There is a territorial school tax of 3 mills levied for allotment to 
school districts, in proportion to the average pupil attendance, and 
in addition a school district tax of two mills. The total school fund 
for the year 1883 was $215,691.71. The total value of sites, 
buildings, and all other school property, in that year, was estimated 
at $415,186. Of all the states and territories in the Union, there 
are but thirteen showing a lower percentage of total population who 
cannot read, Connecticut having the same as Utah, 3.37 per cent. 
The money raised for school purposes in Utah is greater in amount 
than the school funds of tres states, and of any of the territories 
save Dakotu. 

In most of the counties of Utah the schools are graded, and in 
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many settlements there are central schools where higher branches 
are taught. The provisions for normal-school training are liberal, 
and the opportunity for university edacation is provided for poor 
and deserving scholars at the Deseret University. Brigham Young 
made, during his lifetime, munificent endowments for two schools, 
one at Provo and one at Logan, and in these alone is theology 
taught. 


II. In all the Mormon settlements, commendable pride is mani- 
fested in school buildings and their surroundings. In this respect 
more taste is displayed, and greater provision made for the comfort 
of pupils than in many of the old states. The general interest mani 
fested in educational matters is a marked characteristic of the 
Mormon people. In every settlement there are voluntary associa- 
tions of young men and young women for mutual improvement. 
They are separate as to sexes, and once a year each society sends 
delegates to a general convention. The object is mutual improve- 
ment in educational matters, and not social enjoyment. 

Religious tenets are not taught in the public schools, but the 
fundamental truths of morality and virtue are inculeated, and the aim 
is to make the education practical. The course of scientific instruc- 
tion at the Deseret University is essentially a practical one, the 
students being exercised in actual work. ) 

The statistical information, which the twenty-fourth section 
of this bill requires the new territorial superintendent to collect 
and classify, the present incumbent has been collecting, classifying, 
and reporting bi-annually to the legislative assembly, and the same 
has been published. The county superintendents have not only been 
reporting the progress of schools, “ the whole number of children 
of school age, the number who attend school in each year in the re- 
spective counties, and the average length of time of their attend- 
_ ance, the number of teachers and the compensation paid to the 
same,” but they have carefully collected and compiled the school 
history of every locality,from the settlement thereof down to the 
present time. Very valuable information for historical purposes 
has in this way been secured, and will be found in the reports of the 
territorial superintendent. 

The insinuation is made, by requiring these things to be done by 
a new superintendent, that they have been neglected in the past. 
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For instance, the appointee of the judges is given the “ power to pro- 
hibit the use in any district school of any book of a sectarian char- 
acter.” The inference is deducible, from the conferring of this pro- 
hibitory power, that sectarian books are now used. There can be no 
excuse for a dishonest inuendo of this kind. It is on a level with 
section 8, in which laws are“ disapproved and annulled” that do 
not exist in Utah. 


XXII. 


I. This bill is but part of the general scheme of legislation which 
has been determined on for the Territory of Utah. The end in 
view, and which is to be reached by gradual approaches, is the total 
disfranchisement of the Mormon people. The shrewd author of 
the plan is not satisfied that public sentiment would sustain a sweep- 
ing enactment by Congress which would with one fell swoop snatch 
away every vestige of local community self-government and turn 
over the liberties and property of 150,000 people to the tender 
mercies of alien rulers. This is what political buccaneers and pub- 
lic plunderers, who hope and expect to profit thereby, have been 
persistently urging for several years. But the author of the act of 
March 22, 1882, and the supplement, thereto, now under con- 
sideration, has hit upon a more adroit, albeit a less honest, means 
of accomplishing the same end. 

I have pointed out the partial and unusual nature of the various 
provisions of the bill, and have directed attention to the vague 
language employed to confer some of the most extraordinary pow- 
ers. It is most ingenious thongh most reprehensible legislation. 
The full“ gross and scope of the law cannot be determined until 
the courts have defined words, construed sentences, and declared 
the intent which the judges conclude the legislators had in their 
minds. This is reversing the process by which that wonderful 
product of the wisdom of many generations of lawyers and law- 
makers, the civil law, was constructed. A few fundamental rules 
for the government of archaic communities were the basis of the 
grand system which was expanded, developed, and elaborated to 
meet the necessities and requirements of civilized society.. It was, 
moreover, a humanizing and liberalizing process of development. In 
very much the same way, though with many striking points of differ- 
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ence, the common law, which every Anglo-Saxon proudly boasts is 
part of his birthright, has been evolved from ancient usages and cus- 
toms, often harsh, cruel, and barbarous. But this new method of 
law-making, which has been devised to evade constitutional prohi- 
bitions and guarantees, and deprive individuals and communities of 
rights that are unalienable, is to enact, under the guise of general 
legislation, partial laws creating new offences, and changing the 
rules of evidence, and enlarging the powers of the courts, whereby 
a particular class are alone affected. 

If I was asked to name the most astounding thing that has hap- 
pened in the legislative history of this country, I would unhesi- 
tatingly answer, the passage of this bill by the Senate, with only seven 
votes recorded against it! If I was called upon to indicate the 
greatest act of moral cowardice of which legislators have, within 
my time, been guilty, I would instance the votes recorded in favor 
of this bill by senators who knew it was bristling with provisions 
grossly violative of the constitution and yet did not dare to oppose 
it! 


II. The power of Congress to exereise exclusive legislative powers 
for the people of a territory must, I suppose, be acquiesced in, in- 
asmuch as the Supreme Court of the United States has solemnly 
declared that “ the people of the United States, as sovereign owners 
of the national territories, have supreme power over them and 
their inhabitants.”* The judges assenting to this strong language 
concluded, however, to qualify it by adding that the supreme power 
is not absolute and unlimited.” 

The Supreme Court, in a famous case, f held that chapter 
2, section 3, Article 4 of the constitution is not the fountain 
whence Congress derives its power to govern the territories, 
but that the United States having the right to acquire terri- 
tory by purchase or otherwise under the treaty-making powers, 
the right to govern was a necessary accompaniment of the right of 
acquisition. But whether the power is derivative or expressly 
granted, it must be admitted that, in exercising it, Congress shall 
not disregard that right of local-community self-government which 
lies at the basis of all free representative governments. It isa 
principle of institutional law, peculiar to the race from which we 


¢ Murphy v. Ramsey, 114 U. 8., 15. + Scott v. Sandford, 19 Howard, 393. 
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sprang, and without it no free government ever has been, or ever 
can be, maintained. From the time Tacitus remarked this feature 
of the common law of primitive Germany, it has been the well- 


spring of the free institutions which distinguish the governments 


of the races springing from the liberty-loving and liberty-maintain- 
ing Teutonic tribes. Whenever our English ancestors, from any 
combination of circumstances, temporarily lost sight of, or were de- 
prived of, the right of local-community self-government, they in- 
evitably became the victims of oppressive power exerted by the 
tyranny of one or of many. 

Our forefathers were wisely tenacious of this principle of com- 
munity government. All the reasons which they gave in justification 
of their revolt against British tyranny were bottomed on this funda- 
mental right. It was in a town meeting, the embodiment of the 
idea of local-community self-government, and a venerable survival 
of an archaic institution, that determined and systematic resistance 
to the encroachments of King and Parliament was first organized. 


Otis, old man eloquent, and John Adams, of glorious memory, 


thundered in the forum, but plain yeoman Sam. Adams, the man of 
the town meeting, with his committee of correspondence, solidified 
New England and — the way for united action by the thir- 
teen colonies. 


III. You have the power to deprive one hundred and fifty 
thousand people in the territory of Utah of this sacred right of local- 
community self-government, but remember precedents like curses 


come back to plague their inventors. It is not so many years since 


the representatives of the people of thirteen states of this Union 
were shut out of both Houses of Congress and kept ont until State 
governments were reconstructed, in order, as Judge Black declared, 
to “ maintain the worst men in the highest offices, throw the reins 
loose ou the neck of rapacity, make leprous fraud adored ; 


—Place thiev 
And them title, and approbation 
With ‘Senators on the Knee and 
It was ten years before the last of the reconstructed states 
won back the right of local-community self-government. The 
struggle was a memorable one. Grievous were thé wrongs the 
ostracised people had to endure ; and doubtless the measures resorted 
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to in their efforts to regain their rights were not always the most 
righteous. The enlightened opinion of mankind, however, justified 
the means whereby the end was gained. For myself, 1 began to 
doubt whether some of the men who profited by that political revo- 
lution conscientiously believed in the principles they had contended 
for, when I saw that only eight senators from thirteen Southern 
states indicated by their voice or votes opposition to this bill. 

Fundamental rights cannot be taken from Mormon citizens with- 
out endangering the liberties of others. The constitntion can- 
not be violated with impunity even if, temporarily, the unreflecting 
applaud, because a people hated and despised for no good and suffi- 
cient cause are the only sufferers. Eternal vigilance is the price of 
liberty ; and especially is it the price of religious liberty. Experience 
teaches that the only sure guarantee which. any one religious de- 
nomination has for equal rights of conscience is the absolute free- 
dom of all. If for one pretext or another the property rights of 
one sect can be invaded, inevitably a like fate will sooner or later 
overtake the adherents of some other creed. And what would re- 
ligious liberty amount to if the State could at its pleasure assume 
the control and management of the real and penne property of 
this or that church organization! 


IV. Is there is no danger threatening religious organizations except 
sectarian jealousies and rancor? Is there not some reason to fear 
‘assaults upon church property from a rapidly growing class that is 
at war with all conservative institutions? If the time ever comes 
when an assault is made upon the rights of property in this coun- 
try, at what class will it first be aimed? Remember, history repeats 
itself. A Roman Catholic priest having persuaded Louis XIV 
to revoke the Edict of Nantes, whereby more than a million protes- 
tants were driven from France, doubtless hugged the delusion 
that for all time his church was secure. For a century, Roman 
Catholicism lorded it over France, and then reaped the whirlwind. 
Talleyrand, degenerate son of the church, suggested to the Constitu- 
ent Assembly the policy of the state hiring the priests and regulat- 
ing religion as it did any other domestic affair. Irreligion was in 
the ascendant. Church property was confiscated, one hundred and 
thirty-four archbishops, bishops, and coadjutors, and forty-six thou- 
sand priests, who refused to become functionaries of the State, were 
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placed outside the pale of the law. Persecution followed. The 
nonjuring clergy were declared “suspected of revolt against the 
law and of evil intentions against the country.“ In due time, 
adoration of the Goddess of Reason supplanted the worship of 
Almighty God, and, following, came “ the revolt of the peasantry, 
the insurrections of Nismes, Franche-comté, La Vendée and Brit- 
tany, emigration, transportation, imprisonment, the guillotine, or 
drowning for two-thirds of the clergy of France.* 

Let the precedent be made that the State, for any pretext what- 
ever, can interfere with the property rights of religious corporations, 
and the whole church structure will be struck down by the iron 
hand of conscienceless uniformity. To-day it is the Mormon Church, 
upon the theory that the State being the conservator of public mor- 
als can deprive it of the control and management of its property, 
because it teaches and upholds a doctrine inimical to society. To- 
morrow it will be the Roman Catholic Church, because its ecclesi- | 
astical polity recognizes an executive head extraneous to the State, 
and compels obedience to its decrees by exerting an influence over 
superstitious minds which degrades the object thereof, and thus in- 
jures society. There will be no lack of pretexts, and the logic of 
common sense will avail nothing against the swelling tide of popu- 
lar prejudice or the radicalism of irreligionists. . i 
The arguments which support the assumption, by the State, of 
such extraordinary power are not new. Mirabeau forged them 
from the suggestions of Talleyrand for the Constituent Assembly of 
France, and the advocates of sequestration of Roman Catholic 
Church property in Germany, and its confiscation in Italy and 
Mexico, have not improved thereon. “ Your aim,” said Mirabeau, 
“ was to destroy ecclesiastical orders, because their destruction was 
essential to the safety of the state. If the clergy preserve their 
property, the clerical order is not destroyed ; you necessarily leave 
it the right of assembling ; you sanction its independence. If they 
are proprietors they are independent, and if they are independent 
they will associate this independence with the exercise of their funo- 
tions.” 


V. Has the federal government been so successful in the past in 
securing good men for a few territorial offices that the field of em- 


* Taine’s French Revolution, Vol. 1, p. 185. 
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ployment must be extended? However it may have been with 
other territories, I know that Utah has been unfortunate in having 
imposed upon her worthless, unscrupulous, dishonest, narrow- 
minded and roguish officials. If we are to form an estimate of the 
character of future appointments by those already made by a civil- 
reform democratic administration, the poops of Utah (ay well 
exclaim, “ Good Lord deliver us!“ 

The temptations in Utah are great. She is wonderfally rich in 
mineral resources. Speculation is rampant among the adventurous 
classes who have been drawn thither by hope of lawful or unlawful 
gain. Contests over mines worth many millions are frequent. Ap- 
pointments are sought and aspirants are pushed with a view to 
personal aggrandizement. The success of one set of adventurers 
attracts others. 

The Mormons are patiently industrious and wonderfully thrifty 
agriculturists. The system of community co-operation has made 
possible their marvellous achievement in reclaiming a desert and 
making waste places blossom with roses. The wisdom of their lead- 
ing men has been exemplified in the founding and elaboration of a 
local government, which will receive the unqualified approval of 
every student of institutional history. In the settlement of no other 
Western territory has the distinguishing feature of old New Eng- 
land, the principle of the town-meeting, community self-govern- 
ment, been so rigidy adhered to as in Utah. Brigham Young, who 
was pre-eminently great as a leader of men and a builder of com- 
munities, was a native of Vermont. His chief co-laborers were 
either natives of New England, New York, Pennsylvania, or the 
western reserve of Ohio. Their civil, like their ecclesiastical policy, 
was essentially democratic. They built not for to-day, but for all 
time. The community was the starting point. Mutual assistance, 
mutual forbearance, unity of sentiment, unity of sympathy, love of 
God, love of fellow-men, and absolute reliance on Divine Providence 
were the foundations of the community. Co-operation of communi- 
ties was the guiding principle of the State. 

The result is a model local government. The territory is abso- 
lutely without debt. The expenses of administration are reduced 
to the minimum. Taxation, on a very low valuation, is, for terri- 
torial purposes, three mills on the dollar. Property in Salt Lake City, 
with its forty thousand people and all its public improvements, has a 


* 
| 
q 


75 


debt of less than $200,000, created to build an irrigating canal twenty- 
six miles long, and the rate of taxation, territorial, school, connty and 
municipal, is only 17 mills on the dollar. A model school system 
is maintained without sectarianism. The percentage of illiteracy 
is three-tenths of one per cent. less than that of Massachusetts, and 
one-tenth of one per cent. greater than that of Vermont. 

There is no agricultural community on the face of the globe 
where you can meet so many travelled and educated men as yon 
will in the different Mormon settlements of Utah. You will 
to wonder at this statement when you are told that every year the 
Church calls upon a large number of young men to go “ without 
scrip and without purse” as missionaries to all lands. These men 
are gone an average of three years. They preach the gospel, learn 
languages, take note of all they see and hear. The Mormon is in- 
quisitive as well as acquisitive. He is cantious, secretive, and pru- 
dent, because the world looks at him askant. Shrewd at making a 
bargain, his word is as good as his bond. There is no trade so 
eagerly sought after as that of the Mormon merchants. They are 
scrupulously honest, pay invariably one hundred cents to the dollar, 
and mind their own business. 


VI. Although persecution has been their lot from the day their 
church was organized at Fayette, Seneca County, New York, fifty-six 
years ago; although they have been the victims of religious bigotry 
and mob violence in three states where they reared their tabernacles ; 
although their Prophet and founder and his brother were basely as- 
sassinated, and John Taylor, now president of the church, was shot 
five times while in the custody of the officers of the law; although 
with scant and utterly inadequate preparation more than fifteen thon- 
sand souls were compelled to begin, in the dead of winter, a journey 
of nearly two thousand miles across trackless plains, and over un- 
explored mountains, to find a refuge in a desert land where they 
might worship God unmolested by civilized foes; although from the 
day acharacterless wretch, who disgraced. the jndicial ermine of the 
federal government, set afloat baseless calumnies against them, 
down to this hour, they have had to endure more obloquy and ill- 
treatment than has befallen any other people of modern times, still 
the Mormons have never faltered in their purpose of granting and 
securing to all who came into their midst the same liberty of con- 


4 


17 
4 
2 
4 
ry 
4 
7 
” 
* 
* 
p 
2 
> 
3 
4 
t 
7 
4 
7 
1 
| 


76 


science and freedom of worship which they have so zealously insisted 
was theirs by birth or adopted citizenship. Their consistency in this 


respect is indeed a jewel. Contrast their conduct with that of the 


adherents of any other creed! Do not say they have never had the 
opportunity to retaliate. For more that ten years they were ab- 
solute masters of Utah, and during that time they actually contributed 
money to assist other denominations to build houses of worship. 
When a relentless prosecution is being successfully conducted 
against every one suspected of violating the laws of 1862 and 1882, 
which created new offences; when Mormons cannot sit upon juries 
which are to pass judgment upon those of their faith who are 


accused; when to accuse a Mormon is tantamount to his conviction ; 


when the Utah penitentiary is overflowing with the convicted and 
scores of indictments are hanging over others; when almost every 
leading man of the church is either under indictment or already 
convicted, you are asked to enact a supplemental law which compels 
Mormon wives to testify against their husbands, and allows attach- 
ments to issue against Mormons wanted as witnesses withont 
subpœnas being previously issued; which makes Mormon homes 
liable to invasion by rude deputy-marshals, and permits unreason- 
able searches and seizures to be made; which places the real and 
personal property of the Mormon Church under the control and 
management of the government of the United States; which 
winds up a Mormon corporation created for most beneficent pur- 
poses and forfeits and escheats its property ; which confers legisla- 
tive power upon executive and judicial officers of the United States 
at the expense of the legislative assembly; which grants the 
United States marshal and his deputies the power of committing 
magistrates; which, while general in its terms, is so drawn as to 
make its pains and penalties applicable to Mormons and to exempt 
non-Mormons; which in suppression of the truth and suggestion of 
falsehood, in subversion of constitutional rights and defiance of jus- 
tice, equity, and common decency, is unparalleled in the legislative 
history of . English-speaking people. 

I do not believe, I cannot believe, that you will recommend con- 


carrence in such an infamous and utterly indefensible measure. 


A. M. GIBSON, 
Attorney for the Mormon people. 
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_ SENATE BILL No. 10. 


A bill to amend an act entitled ‘‘An act to amend section 5352 of the Revised 
Statutes of the United States, in reference to bigamy, and for other purposes,” 
approved March 22, 1882. | 
Be it enacted by the Senate and House of Representatives, &., That in any pro- 

ceeding and examination before a grand jury, a Judge, a justice, or a United States 

commissioner, or a court, in any prosecution for bigamy, polygamy, or unlawful 
cohabitation, under any statute of the United States, the lawful husband or wife 
of the person accused shall be a competent witness, and may be called and may be 
panel — to testify in such ing, examination, or prosecution without the 
consent of the husband or wife, as the case may be; but such witness shall not be 
permitted to testify us to any confidential statement or communication made by 
either husband or wife to each other during the existence of the e relation. 

Sxo. 2. That in any prosecution for y, polygamy, or unlawful cohabitation, 
under any statute of the United States, whether before a United States commissioner, 
— judge, a grand jury, or any court, an attachment for any witness may be 

ed by the court, judge. or commissioner, without a previous subpoena, compel- 
ling the immediate attendance of such witness, when it shall appear to the commis- 
sioner, justice, judge, or court, as the case may be, that there is reasonable ground 
to believe that such witness will unlawfully fail to obey a subpoena issued and 
served in the nsual course in such cases; and in such case the usual witness-fees 
shall be paid to such witness so attached: Provided, That no person shall be held in 
custody under any attachment issued as provided by this section for a time 
than ten days; and the person attached may at any time secure his or her 
from custody by executing a recognizance, with sufficient sureties, conditioned for 
the appearance of such person at the proper time as a witness in the cause or pro- 
ceeding wherein the attachment may be issued. 

Szc. 3. That any prosecution under any statute of M A 
polygamy, or unlawful cohabitation may be commenced at any time wi five 
years next after the commission of the offense ; but this provision shall not be con- 

Sxc. 4. every ceremony of , or in the nature of a marriage cere- 
mony, of any kind, in any of the Terri of the United States, whether either or 
both or more of the parties to otek ceremony be lawfully competent to be the sub- 
jects of such marriage or ceremony or not, shall be certified in wri by a certifi- 
cate stating the fact and nature of such ceremony, the full names of each of the 
parties concerned, and the full name of every officer, priest, and person, by what- 
ever style or designation called or known, in any way taking in the perform- 
ance of such ceremony, which certificate shall be drawn up and by the parties 
to such ceremony, and by every Officer, Co person taking part in the perform- 
ance of such ceremony, and shall be by the officer, priest, or other person solem- 
nizing such marriage or ceremony filed in the office of the probate court, or, if there 
be none, in the office of the court having probate powers in the county or district 
in which such ceremony shall take place, for record, and shall be immediately re- 
corded. Such certificate or the record thereof, or a duly certified copy of such rec- 
cord, shall be prima facie evidence of the facts required by this act to be stated 
therein, in any proceeding, civil or criminal, in which the matter shall be 
question. Any person who shall violate any of the provisions of this section shall 
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be deemed guilty of a misdemeanor, and shall, on conviction thereof, be 
by a fine of not more than $1,000, or by imprisonment not longer than two years, or 
by both said punishments, in the discretion of the court. 

Sec. 5. That every certificate, record, and entry of any kind concerning any cere- 
mony of marriage, or in the mature of a marriage ceremony of any kind, made or 
kept by any officer, clergyman, priest, or person leg we civil or ecclesiastical 
functions, whether lawful or not, in any Territory of the United States, and any 
record thereof in any office or place, shall be subject to inspection at all reasonable 
times by any judge, magistrate, or officer of justice appointed under the authority 
of the United States, and shall, on request, be produced and shown to such jadge, 
magistrate, or officer 1 2 in whose possession or control the same may be. 
Every person who violate the provisions of this ee 
of a misdemeanor, and shall, on conviction thereof, be punished by a fine not 
more than $1,000, or by imprisonment not longer than two years. or by both said 
——5— in the discretion of the court. And it shall be lawful for any United 

commissioner, justice, judge, or court before whom any proceeding shall be 
pending in which such certificate, record, or entry may be material by proper war- 
rant, to cause such certificate, record, or entry, and the book, document, or paper 
containing the same, to be taken and brought before him or it for the purposes of 
such proceeding. 

Sec. 6. That nothing in this act shall be held to prevent the proof of marriages, 
whether lawful or unlawful, by any evidence now legally admissible for that pu „ 

Sec. 7. That it shall not be lawful for any female to vote at any election ood 
after held in the Territory of Utah for any public purpose whatever, and no such 
vote shall be received or counted or given effect in any manner whatever; and any 
and every act of the governor and Legislative Assembly of the Territory of Utah 
providing for or allowing the registration or voting by females is hereby annulled. 

Szo. 8. That all laws of the Legislative Assembly of the Territory of Utah which 

vide for numbering or identifying the votes of the electors at any election in said 
erritory are hereby disapproved and annulled; but the foregoing provision shall 
not preclude the lawful registration of voters, or any other provisions for securing 
fair elections which do not involve the disclosure of the candidates for whom any 
particular elector shall have voted. 

Sec. 9. That the laws enacted by the Legislative Assembly of the Territory of 
Utah conferring jurisdiction upon probate courts, or the judges thereof, or any of 
them, in said Territory, other than in respect of the estates of deceased persons and 
in respect of the guardianship of the persons and property of infants, and in re- 
spect of the persons and property of persons not of sound mind, are hereby disap- 

roved and annulled; and no probate court or judge of probate shall exercise any 
jurisdiction other than in respect of the matters aforesaid; and every such jurisdic- 
tion so by force of this act withdrawn from the said probate courts or judges sball 
be had and exercised by the district courts of said Territory, respectively. 

Sec. 10. That the laws enacted by the Legislative Assembly of the Territory of 
Utah which provide for or recognize the capacity of illegitimate children to inherit 
or to be entitled to any distributive share in the estate of the father of such illegiti- 
mate child are hereby disapproved and annulled; and no illegitimate child shall 
hereafter be entitled to inherit from his or her father or to receive any distributive 
share in the estate of his or her father: Provided, That this section shall not apply 
to any illegitimate child born previous to the passage of this act. 

Sec. 11. That all laws of the Legislative Assembly of the Territory of Utah which 
provide that prosecution for adultery can only be commenced on the complaint of 
the husband or wife are hereby disapproved and annulled ; and all prosecutions for 
adultery may hereafter be instituted in the same way that prosecutions for other 
crimes are. 

Sxc. 12. That the acts of the Legislative Assembly of Utah „con- 
tinuing, or providing for the corporation known as the Church of Jesus Christ of 
Latter-day Saints, and the ordinance of the so-called General Assembly of the 
State of — incorporating the Church of Jesus Christ of Latter-day Saints, so 
far as the same may now have legal force and validity, are hereby disapproved 
and annulled, so far as the same may preclude the appointment by the United 
States of certain trustees of said ra as is hereinafter provided. The Presi- 
dent of the United States, by and the advice and consent of the Senate, shall 
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of the said corporation, who shall have and exercise ai 
e powers and functions of trustees and assistant trustees provided for in the laws 
creating, smending, or continuing the said corporation, which trustees so — 
shall hold their respective offices for the term of two years; and the trustees of 
said corporation shall annually or oftener make a full report to the Secretary of the 
Interior embracing all the property, business affairs, and operations of the said cor- 
poration; and the Legislative Assembly of the Territory of Utah shall not have 
power to change the laws respecting said corporation without the approval of Con- 
gress. Said trustees shall each give bond, payable to the United States, with good 
and sufficient security, for the faithful discharge of the duties incumbent upon him 
as trustee, in such sum as may be prescribed by the Secretary of the Interior. 

Sxc. 13. That it shall be the duty of the Attorney-General of the United States 
to institute and prosecute proceedings to forfeit and escheat to the United States 
the property of corporations obtained or held in violation of section 3 of the act 
of ＋ approved the Ist day of July, 1862, entitled An act to punish and pre- 
seta ractice of polygamy in the Territories of the United States and other 

14 and annulling certain acts of the Legislative Assembly of 
the 1 of Utah,“ or in violation of section 1890 of the Revised Statutes of 
the United States; and all such property so forfeited and escheated to the United 
States shall be disposed of by the Secretary of the Interior, and the proceeds thereof 

applied to the use and benefit of the common schools in the Territory in which such 

property may be: Provided, That no building or. the —— appurtenant thereto 

F oo forfeited which is held and occupied exclusively for purposes of the worship 

of 
Sxc. 14, That in any proceeding for the enforcement of the provisions of law 
t corporations or associations acquiring or holding pro 2 in any T 
— — United States in excess of the amount limited by law, the court before whi 

may be instituted shall have power in a summary way to compel 

the — of all books, records, and documents of or belo to any 

trustee or person holding or control ile eo — property in which such cor- 
poration may have any right, title or interest whatever. 

Sec. 15. That all laws of the Legislative Assembly of the Territory of Utah, or of 


the so-called government of the State of Deseret, creating, organizing, amending, | 


or continuing the corporation or association called the Perpetual Emigrating F 
Company are hereby disapproved and annulled; and it shall not be lawful for — 
Legislative Assembly of the Territory ot Utah to create, organize, or in any manner 
recognize any corporation or association for the purpose of or operating to accom- 
plish the bringing of persons into the said Territory for purpose whatsoever. — 

Sxo. 16. That it shall be the duty of the Attorney-General of the United States to 
cause such procee to be taken in the supreme court of the Territory of Utah 
as shall be proper to dissolve the said corporation mentioned in the preceding sec- 
to law. id property and assets, in excess of the debts and the amount of any law- 
ful claims established by the court against the same, and that by law shall escheat 
to the United States, shall be taken, invested, and disposed of by the Secretary of 
the Interior, under the direction of the President of the United States, for the ben- 
efit of common schools in said Territory. 

Sue. 17. That the existing election districts and apportionments of representa. 
tion a > members of the tive Assembly of the Territory of Utah 
are hereby abolished ; and it shall be duty of the governor, Territorial secre- 
tary, and the United States judges in said Territory forthwith to redistrict said 
Territory, and apportion representation in the same in such manner as to provide, 
as near as may be, for an equal representation of the people (excepting Indians not 
taxed), being citizens of the United States, according to numbers, in said Legisla- 
tive Assembly, and to the number of members of the council and house of repre- 
sentatives. respectively, as now established by law; and a record of the establish- 
ment pf such new districts and the apportionment of yo a thereto shall be 
made in the office of the secretary of said Territo such establishment and 
representation shall continue until shall othervie provide; and no 
sons other than citizens of the United qualified shall be to 
vote at any election in said Territory. 

Szo. 18. That the provisions of section 9 of said act, approved March 22, 1882, 
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in to and election officers, and the tion of voters, and the 
— 2 of bn reagent the powers and duties of te beara therein mentioned, 
shall continue and remain operative until the provision and laws therein referred to 
to be made and enacted by the Legislative Assembly of said Territory of Utah shall 
have been made and enacted by said Assembly and shall have been approved by 
Congress. 
Seo. 19. That whoever commits adultery shall be punished by imprisonment in 
= penitentiary not exceeding three years ; and when the act is committed between 
rr both parties to such act shall be 
— guilty of adultery; and when such act is committed between a married man 
and a woman who is unmarried, the man shall be deemed oy of adultery. 
xo. 20. If any person related toanother person within and not including the fourth 
degree of consanguinity, computed according to the rules of the civil law, shall 
, or cohabit with, or have sexual intercourse with such other so related per- 
son, nowing her or him to be within said degree of relationship, the person so of- 
fending shall be deemed guilty of incest, and on conviction thereof shall be punished 
by imprisonment in the penitentiary not less than three years nor more than five 


* 21. That if 3 commit fornication, each of them 
shall be punished by imprisonment not exceeding six months, or by fine not exceed- 

$100. 

gc. 22. That commissioners appointed by the supreme court and district courts 
in the Territory of Utah shall possess and may exercise all the powers and jurisdic- 
tion that are or may be possessed or exercised by justices of the peace in said Terri- 
tory under the laws thereof, and the same powers conferred by law on commissioners 
1 by circuit courts of the United States. 


23. That the marshal of said Territory of Utah and his deputies shall possess 
and may exercise all the powers in executing the laws of the United States 
and exercised by sheriffs and their deputies as peace officers ; and each of them shall 
cause all offenders against the law, in his view, to enter into ce to keep 
the peace and to a at the next term of the court ha j ction of the case, 
and to commit to in case of failure to give such recognizance. They shall quell 
and suppress assaults and batteries, riots, routs, affrays, and insurrections, and shall 
apprehend and commit to jail all felons. 
gc. 24. That the office of Territorial superintendent of district schools created 
by the laws of Utah is hereby declared vacant; and it shall be the duty of the 
= court of said Territory to appoint a Territorial superintendent of district 
ls, who shall possess and exercise all the powers and duties imposed by the 
laws of said Territory upon the Territorial superintendent of district schools and 
who shall receive the same salary and compensation, which shall be paid out of the 
treasury of said Territory; and the laws of the Territory of Utah providing for the 
method of election and appointment of such Territorial superintendent of district 
schools are hereby suspended until the further action of Congress shall be had in re- 
— thereto. The said superintendent shall have power to prohibit the use in any 
ict school of any book of a sectarian character or otherwise unsuitable. Said 
superintendent shall collect and classif fy statistics and other information ting 
the district schools in said Territory, showing their progress, the whole number of 
children of school age, the number who attended school in each year in the respec- 
tive counties, and average len _ of time of their attendance, the number of teach- 
ers and the compensation paid to the same, the number of teachers who are Mor- 
mons, the number who are so-called Gentiles, the number of children of Mormon 
parents and the number of children of so-called Gentile parents, and their res 
tive average attendance at school. All of which statistics and information shall be | 
annually reported to Congress, throngh the governor of said Territory and the De- 
partment of the Interior. 
_ Sxc. 25. (a) A widow shall be endowed of the third part of all the lands whereof 
her husband was seized of an estate of inheritance at any time during the marriage, 
unless she shall have lawfully released her right thereto. 

(b) The widow of any alien who at the time of his death shall be entitled by law 
to hold any real estate, if she be an inhabitant of the Territery at the time of such 
death, shail be entitled to dower of such estate in the same manner as if such alien 
had been a native citizen. 
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be endowed of the lands given or of those taken in exchange ; and if such election 
be not evinced by the commencement of proceedings to recover bay dower of the 
lands given in exchange within one year after the death of her husband, she shall 
be deemed to have elected to take her dower of the lands received in exchange. 

(d) When a person seized of an estate of inheritance in lands shall have executed 
a mortgage on such estate before marriage, his widow shall nevertheless be entitled 
to dower out of the lands mortgaged as against every person except the mortgagee 
and those claiming under him. 

(e) Where a husband shall purchase lands during coverture, and shall at the same 
time mortgage his estate in such lands to secure the payment of the purchase-money, 
‘his widow shall not be entitled to dower out of such lands, as the mortgagee 
or those claiming under him, although she shall not have united in such mortgage ; 
but she shall be entitled to her dower as against all other persons. . 

(f) Where in such case the mortgagee, or those claiming under him, shall, after 
the death of the husband of such widow, cause the land mortgaged to be sold, either 
under a power of sale contained in the mortgage or by virtue of the decree of a 
court of equity, and if any surplus shall remain after payment of the moneys due 
on such mortgage and the costs and charges of the sale, such widow shall neverthe- 
less be entitled to the interest or income of the one-third part of er 
her life, as her dower. 

(g) A widow shall not be endowed of lands oonveyed to her husband by 
mortgage unless he acquire an absolute estate therein during the married 

(h) In case of divorce dissolving the marriage contract for the misconduct of the 
wife, she shall not be endowed. 


Provisions of Codes of various States e 
against each other. 


New York, Law 1867, Chap. 887.—Husband or wife in special cases competent 
and compellable to give evidence the same as other witnesses in behalf of any party 
to suit, action, or p ; but sec. 2 of the code provides: N herein 
contained shall render any husband or wife competent or compellable to give evi- 
dence for or against the other in any criminal action or proceeding except to prove 
the fact of marriage in case of bigamy, or any action or p ing instituted in 

ultery, except to prove fact of orin any or for or 
on 

Code of Iowa, Sec. 3641.—“ The husband or wife shall in no case be a witness for 
+ ee in a criminal proceeding for a crime committed by one 
er.’ 

Revised Statute of Maine, Chap. 82, Sec. 82.—‘‘ The husband or wife of either 
ee ee ae either is called to testify with the consent of the 


Code of Georgia. No husband shall be competent or com le to give evi- 
dence for or against his wife in any criminal proceeding, nor any wife in any 
criminal be competent or com ble to give evidence for or against 
her husband; but the wife shall be competent but not compellable to 
her husband upon his trial for any offence committed or attem to have 
been committed upon the person of the wife. 

Sec. 4573. ‘‘ If any man shall whip, beat, or otherwise maltreat his wife he shall 
be ty of a misdemeanor, and upon conviction shall be punished under sec. 4310 


of this act. In such trial the wife shall be a competent * 
— 
Ar 6. — The persons not competent to 
—Sec. 2482—Husband and wife for or each other, or ae cones any com- 
_ munication made by one to the other luring marriage when called as a witness 
while that relation existed or afterwards.” 


against each r where cause of action out of 
refers iil cae. Page 601, Revised rong 
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Virginia.—Not com t. 

Ohio.—Nothing in O 

Wisconsin, Chap. 176, Sec. 4072. = an action for criminal conversation the 
plaintiff's wife is a competent witness for the defendant as to any matter in contro- 
versy, except she shall not be held to disclose any confidential communication made 
during the marriage without the consent of the husband. 

Revised Laws of Vermont.—Wife ma a case prosecuted in 


5 name or her husband, whether joined or not with her husband as party. 
1005. | 
Texas, Criminal Code Procedure, Chap. 7, Art. 734-5. —‘*No husband or wife shall 

any case testify as to communications made by one to the other while married, 
— 1 they after the marriage relation ceases be made witnesses as to any such 
communication made while the marriage relation existed, except in the case where 
one or the other is prosecuted for an offence, and the declaration or communication 
made by the wife to the husband, or the husband to the wife, goes to extenuate the 
offence for which either is on trial. The husband and wife may in all criminal 
actions be witnesses for each other, but they shall not in any case testify against 
-_ * except in a criminal prosecution for an offence committed by one eguinst 

e other 

North Carolina.—‘ Nothing herein shall render any husband or wife competent 
or compellable to give evidence for or against the other in any action or proceeding 
except to prove the fact of marriage in case of bigamy or in any action or proceed- 
ing in consequence of adultery, or in any action or proceeding for divorce on ac- 
count of adultery, except to prove the fact of marriage, or in any action or pro- 
ceeding for or on account of criminal conversation. [Sec. 588, Code of N. C.)] 

Massachusetis.—Neither husband nor wife shall be compelled to be a witness on 
any trial upon an indictment, complaint or other criminal proceeding against the 
other. [ 169, Sec: 18, Public Statutes of Mass. 
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Commiasioner's Cases—Polygamy, Cohabitation, de. 
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Polygamy and Unlawful Cohabitation Cases.—Trials. 
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Nov., ant 6 mos 
* Joseph H. Evans, ..... . 1. 1.——.—— and 6 mos. 
Ammon M. Tenne y 1.41 — y™ and $500. 3 
ln 
“ 
“ | Edmund Elisworth.............. | Continued. 
1885 O. M. Stewart ...... Head guilty days. 
Royal oung . I. . Oontinued. 
Mar, .... L. ..- re ; par'd; not 
ot marr’d at all. 
“ Ole L. Discharged, no 
May, Wm. Fotheringham 1. U $300 ; 
Nov. id, Joseph K. ing 
reh, „ | Wim, Melachlan. 1. 
„John Aud. ... 1 ty and $21 costs; 
ted.) > poor to pay, 
went to Pen. 
May, Claudius v. Spencer penc 
| Rufus Walker 
8 | 
“ 
| pnths and $300. 
( ‘ 40 
— — * pn $150. 
| (apostate), ) I. otha. 
Henry Dim woodle, 1. 


Polygamy and Unlawful Cohabitation Oases.— Triale—Continued. 


7 
Date. Name. — | Trial. — Sentence. 
Aug. 1885 | Joseph MeMurrin Case pending on/bonds. 

„and 1... . Fined $300 and costs 
— — do. 

m 1. 4. 6 mos, and $300, 
T. O. Angell, Jr 1. 1 Fined $150 and costs 
recant- 
„* | ....40.....| Fined $300 and costs 
1 | Robert Swain as Dew oe 1 — 6 months, $300 and 
y 
“ | Thos. Porcher... 6 — $300 and 
costs, 
Sept. Wm. A. Rossiter 1. 6 $300 and 
‘ cos 
Oct. | John Daynes. Fined $150 and costs 
“ 10 ward Brain. 1 2 1 6 III., 8300 * costs. 
** | John Nicholson 1, 1 * 
mW 1. * * 
„David E. Davis. “ 
2 1¹»üů 1 1. 1.— * 
guilty 
| Charles L. White. 12. & 
„Aurelius Miner. 1. * 
„„John Connelly 41 1 
guilty 
“ | Andrew Smith...... — 9 * 
Wm. D. Ne m. 1 1 * 1 ‘ 8 
by; 6 mos, and 
| 
“ „ F. H. Hansen .. 1 1 6 months, $300 and 
George Romney aces 2 1, plead 6 months, $300 and 
| costs. 
„„John Penman. 1. Case pending on bonds. 

Nov., John W. Keddington.................. | 1. 1. aro 6 months, $300 and 
1 Case pending under blends, 
000000000000 00008000: 122 do. 

„[[ Thomas C. Jones. — do. 
„John F. Ball 12 Ao. 
„„John I. Smith do. 
„„James Moyle. do. 

Dec., “ | Geo, H. Taylor — do. 

„ 1. 1. 6 m., $300 & costs. 
„„James E 1 “ 
32 dis- I. 1. 

) 

Jan. Apostle Lorenzo Snow 16 3 (16 witnesses.) 3, LF sentenced Jan. 16, 
1. 6 months, $300 and 

ty. 
3 | James Taylor — 1. 1. Sentence pending. 
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Unlawful cohabitation tried . I. 68 
Indictments not yet made publicccccccc Z. some 6 


Sur Lax Orrr, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the Sd Disteiet Court te Salt Lake 
City, the convictions averaging two a day. 


Frn. 18, 1886. 
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Indict- Convic-| 
Date. Name. — Trial. tion. Sentence. 
Aug.. 1885 Joseph McMurrin........ — aan» Se Case pending on bonds. 
guilty, and 1. Fined $300 and costs 
* | Lang... * — 
„ 18 Case pending on bonds. 
Hugh 8. Go wan . 3. do do 
= * 1% GO Qa, & 1 1 * Fined $150 and costs 
recan 
ed 
„„ | „%„ͤ0 ů do. . Fined and costs 
nee. 1. 1 pare 6 months, $300 and 
y 
„ | Thos, Porcher 6 months, $300 and 
Sept., | Wm, A. 1 oom 1. 6 $300 and 
Oct., John Daynes. — 1. „ — — Fined $150 and costs 
ed. 
Brain...... 1 1. 1. 6 m., $300 & costs. 
ol 1 (plead guilty). 1. 
— David E. Davis . 1. — 
„„ | Charles L. White. 1 10 
* | John Connelly 1 1 
„Andrew Smith — * 
* Wm. D. Newsom... | 1, 1 * 1 3 — 72 ers 
y; 6 mos, 
hab. 
„ „ F. H. Hansen 6 1 6 months, $300 and 
„George Romney 6 months, $300 and 
„John Penman. | 1. Case pending on bonds. | 
Nov., John W. Keddington.................. 1.— — 1. ‘ ity 6 months, $300 and 
„Henry Grow —— Case pending 
„„Thomas C. Jones do do. 
„„John 1. Smith do. 
Dec., Geo, H. Taylor. | 1 do. 
James Twitchell. 1. 1. 
Jan., “ | Apostle Lorenzo Snow s (16 witnesses, ) 8, to be| sentenced Jan. 16, 
v. costs, 
“ © | dames 1. Sentence pending. 
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RECAPITULATION. 

Cases before U. S. Commissioners. 
9 
Unlawful oohabitation—— ——W“ . 4422 69 

Before District Judges. 

ore ct 

6 
5 
68 
Indictments pending q be 22 
Indictments not yet made publik. some 6 


Crry, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. 


Fes. 18, 1886. 
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Polygamy and Unlawful Cohabitation Cases. — Trialse—Continued. 


Date, Name. — Trial. 1 Sentence. 

Aug., 1885 | Joseph MeMur rm . Case pending on bonds. 
— „John W. Snell 12 do. 

Bopt., | Pl'd guilty, and 1. Fined $300 and costs 
“ =“ | John Lang. 3 months, $200 and 
— Case bonds, 
* 

Bee's 6 mos, and $300, 

„„ T. O. Angell, Jr 1 1 2 Fined $150 and costs 
| 

12 —ũ—ũ—n do. . Fined $300 and costs 

Oct., “ | Robert Swain. . 1. 1 
™ | Thos, Porcher... . 6 months, $300 and 

sept. | Wm. A. . . 1 1. 6 months, $300 and 

Oct. | John Daynes. 1., 1. 9 12 Fined $150 and costs 

t- 
* „Edward Brain 1 . . 6 m., $300 & costs. 
John Nicholson — 
Emil Olsen — = * 
„ plead “ 
guilty 
Oharles L. White. 1 — * 
„ John Connelly 1, plead) “ 
guilty 
„Andrew Smith vee 40. “ 
Wm. D. Newsom... „ „„ 1 3 and 8500 
’y; 6 mos, and 
hab. 
„„ | F, H. Hansen 1 1 1 6 months, $300 and 
„George Romney — . 1, plead 6 months, $300 and 
| 1 Case pending ety 
„John Penman. on | 

Nov., John W. Keddington 1. 

Grow — Case pending under blenda. 
„Thomas C. Jones 1 do do. 
John P. Ball 1. —ꝗg(ũ—97 do. 
„John T. Smith — do. 
Dec,, | Geo, H. Taylor. .. ..... A...... do. 
re Gale 1 6 m., $300 & costs. 
„„James E. I. 1. “ “ 
Culbert Hing. . 3 (2 dis- I.. 1 
| ) 

Apostle Lorenzo Snow — Jan. 16, 

„ Dee . 2 (1 die- 1, — 6 months, $300 and 
y. 
„„ | James Taylor. 1 1, Sentence pending. 
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Unlawful cohabitation tried ..++. — 68 
Indictments not yet made public . some 6 


Sur Laxx Crrr, Jan. 15th, 1886. 


Note. — Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. 

Fes. 18, 1886. : 


87 
REOAPITULATION. 
Cases before U. 8. Commissioners. : 

9 
69 

8 159 78 
Before District Judges. 
222 


86 
Polygamy and Unlawful Cohabitation Cases. Trial Oontinued. 


Indict- Convic-| 
Date. Name. ment. Trial. tion. Sentence. 
Aug., 1885 | Joseph McMurrin........ —— — Case pending on bonds. 
„„John W. Snell 
Sept.. John Pl'd guilty, and 1... Fined $300 and costs 
„John Lang. | 1.— 1.— 4 3 months, $200 and 
„ „ John BOWER Case pending on bonds, 
| Hugh S. Gowans do do. 
1. mos. $300. 
so * Angell, 1. 1 — Fined $150 and costs 
ed 
“ | Thos, Porcher . 6 months, $300 and 
Sept., | Wm. A. Rossiter 6 months, $300 and 
Oct., “ John Daynes.......... 1. * — Fined $150 and costs 
ed. 
„Edward Brain . Bee ® 6 m., $300 & costs, 
1 (plead guilty). L......... 
David E. Davis 1. 1. 
Charles Seal... . 1. * — 
49.060. „„ , plead 
John Connellje . 1. 1, plead! 
ewsorm... 1. — Dy 6 mo — 
„„ F. HL. Hansen 1 — 1 1 6 months, $300 and 
„ | George Romney. 1, plead| 6 monthe, $800 and 
“ =“ | John Penman. 1.——. Case pending on ds. 
Nov., John W. Keddington . | ) 1. — 1, — 6 months, $300 and 
= Grow 1.—— Case pen ding under bonds. 
„ „Herbert Foulger | do. 
„„Thomas C. Jones do. 
„% | John P. Ball... .. do. 
Dec. Or „ „ „ „ „„ . 
1. 6 m., $300 & costs. 
„James E. Twitch ell . 1 “ 
“ King.. 3 (2 dis- * “ 
) 
Jan. Apostle Lorenzo .. .. . . 8 (16 witnesses.) sentenced Jan. 16, 
* | RRO 2 (1 dis 1, 1, plead| 6 months, $300 and 
2 | James Taylor.. 1 4 Sentence pending. 
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RECAPITULATION 
Cases before U. 8. Commissioners. 
9 
— 7˖ 52 
Unlawful cohabitation............... 69 
8 
5 8 159 78 
ore District Judges. 
6 
Unlawful cohabitation tried . 4c 68 
Indictments pending q 22 
Indictments not yet made grees some 6 


Sar Crry, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. 


Fes. 18, 1886. 
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Polygamy and Unlawful Cohabitation Cases. — Trialse—Continued. 
Aug. 1885 Joseph McMurrin.................. vt: Case pending on bonds. 
„ „% John W. Snell. 11. —— do. 
sept. John Sharp d guilty, and| 1... Fined $300 and costs 
| costs, 
JJ Case pending on bonds, 
* ES 1. 1 he Fined $150 and costs 
| 
i... do. . Fined and costs 
y 
“ =“ | Thos, Porcher... 6 months, $300 and 
Sept., “ Wm, A. Rossiter 1 6 — $300 and 
cos 
Oct. John Daynes . Fined $150 and costs 
— 
„Edward Brain 1 1. 1 6 m., $300 & costs. 
W 1 1 “ 
guilty 
“ | Charles L. White. 
„Aurelius Miner. — 13 * “ 
. 1 1, plead 9 
guilty 
„om. D. Newsom... 44 1 oun 1 3 years and $500— 
y; 6 mos, and 
hab. 
“ =“ | F, H. Hansen 2 1 1 6 months, $300 and 
„George Romney.......... 1. 6 months, $300 and 
y 
Case pending on bonds. 
cos 
„Henry Grow 4. Case pending enter 
© | Herbert — do. 
„„Thomas C. Jones 3. do do. 
„„John P. Ball — do. 
John T. Smith 18. do. 
„James Moyle. do. 
Dec., “ | Geo, H. Taylor. — — — do. 
„ “ Gale 1. 1 0 Hes 6 m., $300 & costs. 
bert King. 3 dis- I. 1. “ 
) 
Jan. | Apostle Lorenzo Snow . . 3... . 3 (16 witnesses.) 3, to be sentenced Jan. 16, 
2 (1 dis- 1. 1, plead 6 months, $300 and 
| | guilty.| costs, 
„James Taylor 1... 1. | Sentence pending. 
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RECAPITULATION 
Cases before U. 8. Commissioners. 

9 
69 
100 

B District Judges. 

ore 

Polygamists — 6 
Polygamists convicted 5 
22 
Indictments not yet made public........ some 6 


Sur Laxe Crry, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 


City, the convictions averaging two a day. 
Fes. 18, 1886. 
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86 
Polygamy and Unlawful Cohabitation Cases.— Triale—Continued. 


= 
Date. Name. — | Trial. — Sentence. 
Aug., 1885 | J McMurrin........ 1 ee Case pending on bonds. 
„John W. Snell sees do. 
| — 1... . Fined $300 and costs 
John Lang. E 2128 3 months, $200 and 
. Case pending on bonds. 
3.. do do. 
1. 1. 1... ......| 6 mos, and $300, 
Angell, & 1. 1 Fined $150 and costs 
| — t- 
3 do. .. Fined $300 and costs 
Oct. | Robert Swain... 1 1 — 6 months, $300 
“| Thos, Porcher.. 1... 6 months, $300 and 
Sept., | Wm. A. Rossiter 6 — $300 and 
Oct. John Dayne, . 1. 1... Fined $150 and costs 
recant- 
ed. 
„ | Edward Brain...... 1 1. 1. 6 m., $300 & costs. 
„„John Nicholson a 1 
“ | Emil Olsen — 1 1 
1 (plead guilty), | 1.......... 2 
2 1. plead “ 
* Oharles L. White. Loe 1 — — * 
guilty 
„m. D. Newsom... | I. 1 owe 1 3 and $500— 
y; 6 mos, and 
hab. 
„ F. I. Hansen — 1 6 months, $300 and 
„George Romney 11. 6 months, $300 and 
y 
=? Te ‘ 1. Case pending on bonds. | 
Nov., John W. Keddington.................. 1. 1. n 6 months, $300 and 
„Henry Grow 1 Case pending 1 — 
„Herbert Foulger 0. 
„% „Thomas C. Jones. . — 
Ichn F. Ball A0. 
„John I. Smith do. 
„James Moyle. do. 
Dec., “ | Geo, H. Taylor. — — — do. 
„Henry Gale........ 1. 1 . 1. 6 m., $300 & costs. 
„„ | Culbert King. 3 (2 dis-| I. 1 te 
) 
Jan. (Apostle Lorenzo Snow . . . 3... . . 3 (16 witnesses.) 3, to be sentenced Jan. 16, 
* „David M. Stuart. 2 (1 dis- 1, — 6 months, $300 and 
y. 
„„James Taylor 1. 1 Sentence pending. 
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Polygamists convicted . 5 


Unlawful cohabitation tried — 

Indictments not yet made publie some 6 


Sr Laxe Orrr, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. 


Fes. 18, 1886. 
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86 
Polygamy and Unlawful Cohabitation Cases. Triale—Continued. 


Rr 
Date. Name. Tun. Sentence. 
1885 McMurrin........ Case pending on bonds. 

* John W. Snell | do. 

guilt 1... Fined $300 and costs | 
| recan 

„John Lang. 3 months, $200 and 

2 2 1 . 1 Case pending on bonds. 

do — do 

am. e 1. 1. 1... . 6 mos, and $300, 

Ss * Ea 1. 1 1. Fined $150 and costs 

| = 

Oct., Swain 1. 1 I, plead) 6 months, $300 and 

| guilty, costa. 

| Thos. Porcher 0. 6 months, $300 and 
Sept.. Wm. A. Rossiter 1 1. and 
Oct., “ | John Daynes.......... — Fined $150 and costs 

t- 

“ =“ | Edward Brain 1.— 1.— 1 6 m., $300 & costs. 

Best 1. * 

“ | Emil Olsen 1. 1 

—„—-—6 1 (plead guilty). 1. * 

guilty 
„ | Charles L. White. 1. 1 
John Connelly...... 1, plana “ 
guilty 
Andrew Smith ) ve] * * 
„em. D. Newsom... 1. 1 1 3 
| y; 6 mos. and 
| hab. 

„„ IF. H. Hansen 44. 1 1 6 months, $300 and 

+“ George Romney 1 $90 and 

y 

„„John Penman. 1 Case pending on bonds. 

Nov., John W. Keddington . 1. 1. 6 months, $300 and 

„Henry Grow 1 Case pending — 

© [Herbert 3. ‘ do. 

„%% „Thomas C. Jones............ 3. do 

“ John P. Ball do. 

„„John T. Smith . do. 

„James Moyle. do. 

Dec., “ | Geo, H. Taylor 3 — do. 

2 Gale 1. 1 ; 6 m., $300 & costs. 

James E. Twitchell........ 00 00 

“ | Qulbert King.. | 8 (2dis-| 1. 1 
Jan. Apostle Lorenzo . . .... . 8 (16 witnesses.) Jan. 16, 

bend M. Stuart 20 dis-| 1, 1, plead) 6 months, $300 and 

guilty. 

„„James Taylor 1 * I. Sentence pending. 
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87 
RECAPITULATION. 
Cases before U. S. Commissioners. 
Unlawful cohabitation............. 68680 69 
Before District Judges. 
Unlawful cohabitation tried.............. ..++. --+-68 
Indictments not yet made publikkk 34 . some 6 
Sr Lax Orry, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. 


Fes. 18, 1886. 
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86 
Polygamy and Unlawful Cohabitation Cases.— Triale—Continued. 


8 
Date. Name. — | Trial. — Sentence. 
Aug., 1885 | Joseph MeMur rin Case pending on bonds. 
„„John W. Snell 1 do. 
Sept. | Johm ‘Pra 1. . Fined $300 and costs 
‘pecan 
„„John Lang | 1 months, $200 and 
122 Case pending on bonds. 
21 — do. 
1. 1. 6 mos, and 6300. 
= * IRQ angel, & 1 1 2 Fined $150 and costs 
„ 1. Fined $300 and costs 
| 1 6 months, $300 and 
y 
“ | Thos, Porcher „ 6 months, $300 and 
Sept. Wm. A. Rossiter 12 ) — 6 months, $300 and 
Oct. | John Daynes.......... Fined $150 and costs 
t- 
“ =“ | Edward Brain 1 1. 1 6 m., $300 & costs. 
* ** | John Nicholson 1, 1 
8 2. | 1. 1 

2 2 1.— 1 (plead guilty). 1. 

* „„ I. 1. — — * 

guilty 

| Wm, D. Newsom... 1. 1 — 1. 3 years and 6500 — 
’y; 6 mos, and 
| hab. 

„„ . L. Hansen iL. 1 1 6 months, $300 and 

‘ 

„George Romney......... 6 months, $300 and 

y 

55 242 1 Case pending on bonds. | 
Nov.. John W. Keddington.................. 1. 
2 Grow 1 Case pending 
„ „„ | Thonias C. Jones. 3. do do. 
John P. Ball do. 
„„James Moyle. do. 
Dec., | Geo. H. Taylor. — 11 do. 
Ss Gale 1 1 . 1. 6 m., $300 & costs. 
„James E. Twitchell.. a 1 “ “ 
„ | Culbert King.. | 3(2dis-| 1. 60 
Jan. Apostle Lorenzo SnůoO . . ... . . 3 (16 witnesses. ) 28 Jan. 16, 

Dale. s000. 2 (1 dis- 1, * 1, plead 6 months, $300 and 

| guilty.| costs, 

James Taylor — 1 Sentence pending. 
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87 
RECAPITULATION 
Cases before U. 8. Commissioners. 

Unlawful 69 

j 8 159 7 

ore District Judges. 

Polygamists convicted 5 
Unlawful cohabitation tried . 68 
22 
Indictments not yet made publik some 6 


Sur Lake Crrr, Jan. 15th, 1886. 


Note.—Since January 15 forty-five indictments for unlawful cohabitation have 
been found, and the trials are now proceeding in the 3d District Court in Salt Lake 
City, the convictions averaging two a day. | 
Fes. 18, 1886. 
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